
- PB - 

FEDERAL LAW NO.(28) OF 2005

Concerning

Personal Status

...........................................................

FEDERAL LAW NO. (3) OF 2016

Concerning

The Law Of Children’s Rights

( WADEEMA )





- 3 - 

FEDERAL LAW NO.(28) OF 2005

Concerning

Personal Status



- 4 - 

Personal Status

We, Khalifa Bin Zayed Al Nahyan, President of the United 
Arab Emirates, Having perused the constitution; and  
Federal Law No. (1) of 1972 concerning the jurisdictions 
of ministries and powers of ministers as amended; and
Federal Law No. (10) of 1973 establishing the Federal 
Supreme Court as amended; and Federal Law No. (6) of 
1978 concerning the establishing of federal courts and 
transferring the jurisdictions of local judicial bodies of 
certain emirates thereto as amended; and Federal Law 
No. (17) of 1978 regulating the cases and procedures of 
objection by cassation before supreme federal courts as 
amended; and Federal Law No. (3) of 1983 concerning 
the federal judicial authority as amended; and Penal 
code promulgated by Federal Law No. (3) of 1987; and
Civil transactions law promulgated promulgated by 
Federal Law No. (5) of 1985 as amended; and Federal 
Law No. (22) of 1991 on Notary Public as amended; and
Law of Evidence in Civil and Commercial Transactions 
promulgated by Federal Law No. (10) of 1992; and
Civil Procedures Law promulgated by Federal Law 
No. (11) of 1992; and Federal Law No. (21) of 1997 
specifying dowries and expenses of marriage in marriage 
contracts; and Acting upon the submissions made by 
the Minister of Justice, Islamic Affairs and Endowments, 
the approval of the Cabinet and the Federal National 
Council and ratification of the Federal Supreme Council;
Issue the following law:
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General Provisions

Article 1
1. The provisions of this law shall apply to any actions 

occurring after their application. They shall also apply 
retroactively to divorce attestations and actions on 
which no decisive ruling has been issued.

2. The provisions of this law shall apply to the citizens 
of the United Arab Emirates unless the non-Muslims 
of them are subject to special provisions applicable 
to their sect and denomination, as long as none of 
them insists on applying his law.

Article 2
1. Principles and rules of Islamic jurisprudence (feqh) 

shall be referred to for understanding, interpreting 
and construing the legal texts herein.

2. The provisions of this law shall apply to all the 
matters they deal with in terms of purport. Such 
matters shall be referred to the juristic doctrine they 
are derived from for interpretation and completion of 
their rulings.

3. Where this law contains no relevant text, rulings 
shall be given according to the well-known rulings 
in the doctrines of Imams Malik, Ahmed, Shafie, and 
Abu Hanifa respectively.
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Article 3
Lunar calculation shall prevail for the periods set forth 
herein unless stipulated otherwise.
Article 4
Matters for which no provision is contained herein shall 
be subject to the provisions of the Civil Procedures 
Law and the Law of Evidence in Civil and Commercial 
Transactions.

Jurisdictions of Courts

Article 5
The state courts shall be competed to try personal status 
actions initiated against citizens or foreigners having a 
domicile, residence or workplace in the state.

Article 6
The state courts shall be competed to try personal status 
actions initiated against foreigners having no domicile, 
residence or workplace in the state in the following 
cases:
1. If the action for objecting to a marriage contract to 

be concluded in the state.

2. If the action is for dissolving, invalidating a marriage 
contract, or granting or asking for divorce if the 
actions is filed by a citizen wife or a wife who lost 
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the state nationality, if any of them has a domicile 
or residence within the state, or if the action is filed 
by a wife having a domicile or residence in the state 
against her husband who has a domicile, residence 
or workplace abroad or who has been deported from 
the state.

3. If the action is for demanding maintenance for 
parents, the wife or the minor if they have a domicile, 
residence or workplace in the state.

4. If the action concerns the filiation of a child having 
a domicile residence in the state, or if it concerns a 
matters of guardianship of the person or property if 
the minor or the person to interdicted has a domicile 
or residence in the state, or if the last domicile, 
residence or workplace of the absent person is in 
the state.

5. If the action concerns a personal status matter and 
the claimant is a citizen or a foreigner having a 
domicile, residence or workplace in the state if the 
respondent  has no well-known domicile or residence 
abroad, or if the national law is to be applied in the 
state.

6. If there are several respondents and one of them 
has a domicile, residence or workplace in the state.

7. If the claimant has a chosen domicile in the state.
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Article 7
In cases where the state courts are the competent 
authority pursuant to Article 6 hereof, the court having 
the claimant’s domicile, residence or workplace within 
its precinct shall be competent authority, otherwise such 
competence shall devolve to the court of the capital.

1. The court of first instance composed of one judge 
shall be competent to decide on personal status 
matters.

2. The judge of legalizations shall be competed to 
legalize the certificates issued by the court.

The minister of justice, Islamic affairs and waqfs shall 
issue regulations on the procedures of conducting 
attestations and their legalizations.

Article 9
1. The court having the respondent’s domicile, 

residence or workplace within its precinct shall be 
the competent authority. Where there are several 
respondents, competence shall devolve to the court 
having within its precinct the domicile, residence or 
workplace of any of them.

2. The court having within its precinct the claimant’s 
or respondent’s domicile, residence, workplace, or 
the conjugal house shall be competent to try actions 
filed by the children, wife, parents, nurturing female 
guardian according to conditions in the following 
cases:
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 A. Maintenance, wages and matters regards as  
      such.

 B. Custody, seeing and related matters.
 C. Dowry, paraphernalia, gifts and matters  
      regarded as such.
 D. Granting divorce to the wife, redemptive  
      divorce (khul), absolution, dissolution, and  
      separation of the spouses of all kinds.

3. The court having within its precinct the decedent’s 
domicile, residence, workplace, in the state shall be 
competent to verify the entitlement to inheritance 
proofs and testaments and liquidate the succession. 
Where the decedent has no domicile, residence 
or workplace in the state, such competence shall 
devolve to the court having a realty of the succession 
within its precinct.

4. The local jurisdiction in the matters of guardianship 
shall be determined:

A. Depending on the domicile of residence of the 
guardian or minor in matters of guardianship, 
and on the last domicile or residence of the 
decedent or minor. 

B. Depending on the domicile or residence 
of the person to be interdicted in matters of 
interdiction.
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C. Depending on the last domicile, residence or 
workplace of the absent person in matters of 
absenteeism.

D. If none of the persons mentioned in paragraphs 
a, b and c has a domicile or residence in the 
state, competence shall devolve to the court 
having in its precinct the applicant’s domicile 
or residence or to the court having within 
its precinct the property of the person to be 
protected.

E. The court that rules for interdiction or stripping 
off or discontinuing the guardianship shall refer 
the case to the court having within its precinct 
the  domicile or residence of the minor in order 
to appoint someone to supervise him be a 
curator or guardian if the domicile or residence 
of the minor or the person to be interdicted 
changes.

5. If the respondent has no domicile, residence or 
workplace in the state, and no court of competent 
jurisdiction can be determined under the provisions 
of the above paragraphs, jurisdiction shall devolve 
to the court having within its precinct  that claimant’s 
domicile, residence or workplace, otherwise to the 
court of the capital.
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Article 10
1. In cases where the law requires obtaining the court 

permission or approval or referring the matter to the 
judge, the motion shall be submitted to the court 
having within its precinct the petitioner’s domicile 
or residence on a petition order unless the law 
stipulates otherwise.

2. Any interested party may complain against such 
order within one week of the date he is served a 
notice thereof. The court shall deliver its judgment 
on the complaint to sustain, amend or rescind it, and 
such judgment shall be appleable, by the means of 
appeal prescribed in the law.

3. The motion for appointing a curator shall be on a 
petition order, and the prosecution and potential 
successors shall be informed thereof.

Article 11
Any impediment connected with the execution of 
resumption of urgent or summary judgments, decisions, 
executed or legalized reports or attested conciliation 
records pertaining to an alimony or custody shall not 
result in discontinuing the executions procedures unless 
the court decides otherwise.
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Article 12
In case of demanding a ruling considering a person lost, 
litigation shall be addressed to potential successors of 
the lost person or his representative or the person who 
has appointed a representative for him and to the public 
prosecution.

Article 13
If the cassation court cassates the appealed judgment 
in part or in whole, it shall decide on the matter.
The provision of the above paragraph shall not apply.
1. If the attacked judgment is cancelled on grounds 

of nullity and such nullity is due to a cause relative 
to the initiatory pleading, the court shall decide, 
besides nullity, remanding the case to the court 
of first instance for trial after notifying the litigants. 
Filling appeals shall be regarded as notices of 
motions submitted in the case. 

2. If the attacked judgment has decided lack of 
jurisdiction or sustaining a subsidiary plea, this shall 
result in discontinuing the case or supporting the 
judgment appealed in both matters. If the court of 
cassation decides revoking the attacked judgment, 
it shall refer the case to the court that has delivered 
the attacked judgment unless it decides that the 
case be heard by another circuit composed of 
other judges, or that it be referred to the court of 



- 13 - - 12 - 

Personal Status

competent jurisdiction for a new decision. The court 
above shall cassate the matter decided unless the 
appeal is submitted for the second time. If the court 
of cassation cassates the attacked judgment, it shall 
then decide on the matter.

Article 14
1. The respondent or the person to be notified shall be 

sent a copy of the notice to his domicile, residence, 
workplace, chosen domicile or wherever he is found. 
Where it is impossible to inform him, the court may 
notify him by fax, e-mail, registered mail or any other 
means.

2. If the notice server fails to find the person to be 
notified at his domicile, he shall deliver a copy of the 
notice to any other persons living with him such as 
the spouse, relatives, or affine, or to his supervisor 
or the person who decides that he is his manager 
if he fails to find him at his workplace. In all cases, 
the copy of the notice shall be delivered only to the 
person whose appearance indicates that he has 
completed eighteen years of age and that neither he 
nor the person he represents has an evident interest 
that conflicts with that of the person notified.

3. If the notice server fails to find any right person to 
receive the copy or if a person of those mentioned 
therein refuses to sign the original for receipt or 
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receive the copy after he has been identified, or if 
the place is closed, the notice server shall deliver 
the copy on the same day to the officer or deputy 
officer of the police station having within its precinct 
the domicile, residence or workplace of the person to 
be notified according to conditions. The sever shall 
also send the person to be notified within twenty four 
hours after delivering the copy to the police station a 
registered letter at his domicile to inform him that the 
copy has been delivered to the police station.

4. By way of exception from the above paragraph, the 
court may order posting a copy of the notice on the 
notice board and on the door of the place where the 
person to be notified resides or on the door of the 
last place where he lived or publishing the notice in 
two dailies appearing in the state or abroad in Arabic 
and English, as appropriate, if required.

5. If the court becomes sure that the person to be 
notified has no domicile, residence, workplace, 
fax, e-mail or postal address, it shall notify him 
through publication in two dailies appearing in the 
state or abroad in Arabic or a foreign language as 
appropriate. The date of publication shall be the 
date of serving the notice.

6. In respect to persons having a known domicile, 
residence or workplace abroad, the copy of the 
notice shall be delivered to the undersecretary of 



- 15 - - 14 - 

Personal Status

the ministry of justice to notify them by diplomatic 
means or by registered mail with acknowledgment 
of receipt.

7. The notice shall be legally binding from the date 
of communicating the copy, sending the fax or 
to the e-mail, delivering the registered mail with 
acknowledgment of receipt or the date of publication 
according to the above provisions.

Article 15
1. The judgment shall be communicated to the convict 

in person or to his workplace or residence, failing 
which he shall be notified by the means prescribed 
in Article 14 hereof on the order of the court that has 
pronounced the judgment and at the request of the 
judgment beneficiary.

2. The period for challenging the judgment shall 
commence from the day following the date of 
pronouncement if has been pronounced in presence, 
and from the following date of serving the notice 
on the convict if it is regarded as an in presence 
judgment.

3. The period for objecting by appeal and cassation 
shall be thirty days each.

4. The party receiving a favorable judgment of divorce, 
separation, nullity of contract or for considering the 
lost person dead shall notify the convict or the person 



- 16 - 

Personal Status

the judgment is delivered against of such judgment 
if it is regarded contradictory in order to be subject to 
the period prescribed.

Article 16
1. Actions of person status matters shall be heard 

by the court only after they have been submitted 
to the family guidance committee, except matters 
of testaments, inheritance, matters regarding as 
such, urgent and summary cases, urgent summary 
orders relative to alimony, custody, guardianship 
and actions concerning which conciliation cannot be 
imagined such as those filed for proving marriage or 
divorce.

2. If the parties reconcile before the family guidance 
committee, this reconciliation shall be established 
in a report to be signed by the parties and the 
committee officer and approved by the competent 
judge, whereupon it shall have the power of the 
executive writ that may not be objected to by any 
means except if it contradicts the provision hereof.

3. The minister of justice, Islamic affairs and waqfs  
shall issue the executive regulations governing the 
mission of the family guidance committee.
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Book One
Marriage

Chapter One
Engagement

Article 17
1. Engagement is a proposal for and promise of 

marriage, not considered actual marriage.
2. No prohibited woman may be engaged even if such 

forbiddance is temporary. A woman observing a 
mourning period may be engaged by insinuation.

Article 18
1. Each party may withdraw from the engagement. 

However, if unnecessary prejudice results from 
either party’s withdrawal, the other party may claim 
indemnity for the prejudice he/she suffers. The 
party responsible for withdrawal shall be considered 
withdrawing.

2. If either party withdraws from the engagement or 
passes away, the dowry paid in kind or its value shall 
be redeemed on the day of payment if it cannot be 
returned in kind.

3. If the fiancée has bought paraphernalia with the 
amount of her dowry or a portion thereof and then 
the suitor withdraws, she may choose between 
refunding the dowry and delivering a portion of the 
paraphernalia equal to it at the time of purchase.
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4. Gifts presented customarily shall be considered part 
of the dowry.

5. If one party withdraws from the engagement without 
any condition or usage, he/she shall not be entitled to 
recover anything he/she has presented to the other 
if there is no ground for such withdrawal, while the 
other party shall have the right to recover anything 
he/she has given.

6. If one party withdraws from the engagement for 
some cause, he/she may recover what he/she has 
presented if existent, or on the day of payment if it 
has perished or is being consumed and the other 
party cannot recover it.

7. If engagement is terminated because of the 
withdrawal of both parties, they may recover anything 
they have presented to each other if existent.

8. If engagement is terminated because of death or 
a reason beyond the control of either party, or an 
impediment that prevent marriage, nothing of the 
gifts may be recovered.

Chapter Two
General Provisions on Marriage

Article 19
Marriage is a contract one spouse to have legal 
enjoyment with the other in order to protect his/her 
chastity and build a stable family under the husband’s 
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care on grounds that enable them to muster its burdens 
in affinity and mercy.

Article 20
1. Husbands shall adhere to their conditions except 

any conditions that sanction anything prohibited or 
forbid anything permissible.

2. If marriage contract stipulates a contrary condition to 
its essence, the contract shall be invalid.

3. If the marriage contract contains a condition that is 
not contrary to its essence but to its purport or that 
is legally invalid, the condition shall be invalid while 
the contract shall be valid.

4. If the marriage contract contains a condition that 
is not contrary to its essence or its purport and 
that is legally valid, the condition shall be valid 
and enforceable. If the party placed under such 
condition breaches it, the stipulating party may ask 
for dissolving the marriage whether on the part of the 
wife or husband. The husband shall be exempted 
from the waiting period (idda) alimony if the condition 
is breached by the wife.

5. If one spouse requires a specific description in 
the other but he/she finds something contrary, the 
stipulator may ask for dissolving the marriage.

6. In case of denial, no conditions shall be valid except 
if it is expressly provided for in the legalized marriage 
contract..
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7. The right to dissolution shall abate if its holder 
extinguishes it or if he agrees to its breach 
expressly or implicitly. The lapse of one year after 
the occurrence of violation while having knowledge 
thereof and irrevocable divorce shall be regarded as 
implicit consent.

Article 21
1. For marriage to be contracted, the man must be 

suitable for the women at the time of contracting 
only. Both the woman and her guardian shall have 
the right to ask for dissolving the marriage if such 
suitability is missing, whereas the loss of suitability 
afterwards shall not affect the contract.

2. If both the engagement parties are not suitable for 
each other in age, i.e., if the suitor’s age is double 
or more than that of the fiancée, the marriage shall 
be contracted only with the consent and knowledge 
of both  parties after obtaining permission from the 
judge who may forbid the marriage if it serves no 
interest.

Article 22
The criterion of suitability shall be the husband’s 
religious righteousness. Usage shall be considered for 
determining suitability in matters other than religion.
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Article 23
1. Suitability is a right that may be required by the 

woman and her fully capacitated guardian.
2. Distant guardians may not object to the lack of 

suitability except in the absence of close relatives or 
if they are incapacitated.

Article 24
If the man pretends to be suitable or affects anything 
to give an impression of such suitability, or if suitability 
is stipulated in the contract and then he turns out to be 
unsuitable, both the wife and her guardian shall have 
the right to ask for dissolution.
Article 25
The right to ask for dissolution due to lack of suitability 
shall abate if the wife becomes pregnant, or a year 
elapses after learning about the marriage, or if the 
person having the right to ask for dissolution has agreed 
before to the marriage.

Article 26
The guardian may not ask for dissolution on the ground 
that the dowry is less than appropriate dowries.

Article 27
1. Marriages shall be officially legalized and may be 

established by legal proof for a specific fact.
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2. As a condition for concluding a marriage contract, a 
report from a specialist medical committee formed by 
the minister of health shall be submitted confirming 
freedom from the diseases because of which this 
law allows for demanding separation.

3. Marriage contracts shall be legalized by marriage 
solemnizes concerning whom the minister of justice, 
Islamic affairs and waqfs shall issue the relevant 
regulations.

Article 28
1. No guardian may conclude the marriage contract of 

an insane or a mentally deficient person or persons 
having similar conditions without the permission of 
the judge and after fulfilling the following conditions:

A. The other party agrees to marry him after 
learning about his condition.

B. His disease shall not be transmitted to his 
posterity.

C. His marriage shall realize an interest for him.

2. Conditions mentioned in B and C shall be confirmed 
by a report from a competent committee to be formed 
by the minister of justice, Islamic affairs and wakfs in 
coordination with the minister of health.
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Article 29
Males who reach the legal age may marry themselves 
even if they are or become prodigal. The guardian 
over the property may object in case of exceeding 
appropriate dowries. This shall not include the forfeiture 
of the financial rights resulting from the marriage.

Article 30
1. Eligibility for marriage shall be completed by reason 

and majority. The age of maturity shall be full 
eighteen years of age.

2. No person who has not reached the age of maturity 
or completed eighteen years of age shall marry 
without the judge’s permission and after verifying 
the interest from marriage.

3. If any person who has completed eighteen years of 
age asks for marriage and his guardian refuses to 
marry him, he may refer the matter to the judge.

4. The judge shall set a period of appearance for the 
guardian after serving him a notice in order to give 
his statements during it. If the guardian fails to 
appear or if his objection is admissible, the judge 
may allow the person concerned.
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Article 31
Any person who gets married according to Article 30 
hereof shall acquire capacity in all matters relative to 
marriage and its effects, except forfeiture of financial 
rights resulting from marriage.

Article 32
A matrimonial guardian shall be the father, then the 
Agnates by themselves according to the order of 
inheritance including the son, the brother and then the 
paternal uncle. Where any two guardians are equal in 
relationship, any of them may conclude the marriage on 
his conditions and shall be the representative appointed 
by the fiancée.

Article 33
A guardian must be male, sound in mind, major, not 
wearing the clothes of ihram for hajj or omra and Muslim 
if the guardianship is over a Muslim.

Article 34
If the closer guardian is absent permanently, or if his 
whereabouts are not known, or if he cannot be called, 
guardianship shall devolve to the next guardian by the 
judge’s permission, or to the judge himself in case of 
prevention from marriage.
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Article 35
The judge shall be the guardian of any person no 
guardian.

Article 36
The judge may not marry the person he is a guardian 
over to himself, his ancestors or descendants.

Article 37
1. Appointing a representative for concluding a 

marriage contract is permissible.
2. No representative may marry his female constituent 

to himself unless this is stipulated in the proxy 
instrument.

3. If the representative in marriage exceeds the limits 
of his proxy, the contract shall be pending.

Part Three
Elements and Conditions

Article 38
The elements of the marriage contract are:
1. The contracting parties (the husband and the 
guardian).
2. Object.
3. Proposal and acceptance.
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Chapter One
Spouses

Article 39
The major woman’s guardian shall conclude her marriage 
contract with her consent and the marriage presider 
shall sign the contract. Contracts concluded without a 
guardian shall be invalid. If marriage is consummated, 
the spouses shall be separated and the child’s filiation 
shall be established.

Article 40
The woman must not be permanently or provisionally 
prohibited for the man to marry so that marriage can be 
valid.

Chapter Two
Contract Formula

Article 41
The following conditions must be fulfilled in the proposal 
and acceptance:
1. They must be expressed verbally in the terms of 

marriage.
2. They must be binding, not indicative of timing. 

Marriages depending on an uncertain condition, or 
contingent marriages, or enjoyment marriages or 
temporary marriages shall not be valid.
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3. The acceptance must be expressly or implicitly 
congruent with the proposal and the contracting 
parties must remain eligible till finalization of the 
contract.

4. There must be verbal consensus at the contract 
session among present parties and acceptance 
following the proposal, and among the absent parties 
by acceptance at the session of reciting the contract 
before witnesses or letting them hear its content 
or informing the messenger. Acceptance shall not 
be considered slower than proposal if they are not 
separated by anything indicative of objection.

5. The proposal must remain valid till the acceptance 
is expressed. The proposer shall have the right to 
withdraw before the acceptance is expressed.

6. The contracting parties must hear the speech of 
each other and know that it is intended for marriage 
even if the meanings of words are not understood. In 
case of inability to speak, speech shall be replaced 
by writing, otherwise by understandable signs.
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Chapter Three
Prohibited Women

First Branch
Permanently Prohibited Women

Article 42
It is prohibited for a person to marry because of blood 
kinship:
1. His ancestors however high in lineage.
2. His descendants however low in lineage.
3. The descendants of either or both parents however 

low in lineage.
4. The first class of the descendants of one of his 

grandfathers or grandmothers.

Article 43
It is prohibited for a person to marry because of kinship 
through marriage:

1. The woman who was married to one of his ancestors 
however high in lineage, the wife of any one of his 
descendants however low in lineage.

2. The ancestors of his spouse however high in lineage.

3. The descendants of his spouse he consummates 
marriage with however low in lineage.
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Article 44
It is prohibited for a person to marry his descendants 
from adultery however low in lineage or his daughter 
whose filiation to him is refuted by li’am.

Article 45
It is prohibited for a person to marry the woman he 
accuses of adultery after the spouses have taken the 
oath.

Article 46
Women prohibited because of suckling shall also be 
prohibited because of blood kinship and marriage 
connection, except the legally excepted cases on two 
conditions:
1. Suckling must take place in the first two years..
2. Suckling must reach five separate times.

Section Two
Provisional Prohibition

Article 47
Cases of provisional prohibition:
1. Combining two women even if in the waiting period, 

and if any one of them is supposed to be male, 
the man shall be prevented from marrying another 
woman.
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2. Combining more than four women.
3. The woman married to another person.
4. The woman observing a waiting period for another 

person.
5. The woman divorced irrevocably; her divorcer may 

not marry her until she has observed the waiting 
period after being divorced by another husband who 
has consummated a valid marriage with her.

6. The woman wearing an Ihram for a hajj or an omra.
7. The non-Muslim women unless she is a kitabiya 

(Jewish or Christian).
8. The marriage by a Muslim woman to a non-Muslim.

Chapter Four
Conditions of Contract

Article 48
As a condition for the validity of marriage, two 

witnesses of legal age and sound mind, capable 
of hearing the speech of the contracting 
parties and understanding that is intended for 
marriage must be present.

The witnesses must be Muslim. In case a Muslim 
marries a kitabiya, the testimony of two kitabis 
(Jewish or Christian) shall be sufficient.
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Chapter Five
Dowry

Article 49
A dowry is the money or property offered by the husband 
to his wife for the purpose of marriage. There is no 
minimum for the dowry but its maximum limit is subject 
to the dowry determination law.

Article 50
The dowry is the woman’s right that she can dispose of 
the way she likes. No contrary condition shall be valid.

Article 51
1. If a dowry is properly specified in the marriage 

contract, it shall be due to the woman.
2. If no dowry is specified in the contract or if a dowry 

is improperly specified or deleted, the woman shall 
be entitled to an appropriate dowry.

Article 52
1. The dowry may be paid promptly or it may be 

deferred wholly or partially at the time of concluding 
the marriage contract.

2. The dowry shall be due if the marriage contract is 
valid and shall be confirmed upon consummation 
of marriage, valid seclusion, or death. The deferred 
part of dowry shall become payable upon death or 
an irrevocable divorce.
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3. A divorce shall be entitled before the consummation 
of marriage to half the dowry if it is specified, 
otherwise the judge shall decide for her enjoyment 
maintenance not exceeding half the appropriate 
dowry.

Article 53
1. The wife shall have the right to prevent the 

consummation of marriage till she is paid her prompt 
dowry.

2. If the wife agrees to the consummation of marriage 
before receiving her dowry from her husband, it shall 
become a debt due from him.

Chapter Six
Mutual Rights

Article 54
Mutual rights and duties between spouses:
1. Each spouse shall have the right to enjoy the other 

within the legally permitted limits.
2. Legal cohabitation.
3. Good treatment, mutual respect, kindness and 

protecting the welfare of the family.
4. Caring for and educating the children to ensure their 

good raising.
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Article 55
The Wife’s right due from her husband:
1. Maintenance.
2. Not preventing her from continuing education.
3. No preventing her from visiting her ancestors, 

descendants or sisters and allowing them to visit her 
with kindness.

4. Not hurting her physically or morally.
5. Treating her equally with the other wives if the 

husband has more than one wife.

Article 56
The husband’s right due from his wife:
1. Obeying him with kindness.
2. Supervising his house and protecting its contents.
3. Suckling his children by her unless there is an 

impediment.

STypes of Marriage

Article 57
Valid Marriage and invalid marriage. An invalid marriage 
includes void (batil) marriage and irregular (fasid) 
marriage.

Article 58
1. A valid marriage is that the elements and conditions 

of which are fulfilled and the impediments of which 
are absent.
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2. A valid marriage shall produce its effects from the 
time it is concluded.

Article 59
1. An invalid marriage is that the conditions of which 

are breached.
2. An invalid marriage shall not produce any effects 

before it is consumed.

Article 60
An invalid marriage shall produce the following effects 
after consummation:
1. The lower of the specified or the appropriate dowries.
2. The establishment of filiation.
3. The prohibition of connection by marriage.
4. The waiting period (idda).
5. An alimony as long as the woman is unaware that 

the contract is invalid.

Article 61
1. A void (batil) marriage is that an element of which is 

breached.
2. A void marriage shall not produce any effect unless 

this law stipulates otherwise.
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Part Five
Effects of Marriage
General Provisions

Article 62
1. A major woman shall be free to dispose of her 

property. The husband may not dispose of her 
property without her consent; each of them shall 
have impendent financial assets. If one of them 
shares the other in developing his/her property or 
building residence, etc., he/she may claim his/her 
share from the other upon divorce or death.

2. Equality shall be required in donations and matters 
regarded as such among the children and wives, 
unless a certain interest is determined by the judge. 
If no equality is observed, the judge shall achieve 
such equality and exclude this interest from the 
succession.

Chapter One
Maintenance

Article 63
1. Maintenance shall cover food, clothing, the house, 

treatment, a servant for the wife if she is served in 
her family’s house and what is kindly required by 
conjugal relationship.
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2. Maintenance shall be determined according to the 
financial ability of the maintainer and the condition of 
the dependent and the economic situations in terms 
of place and time. However, maintenance shall not 
be less than the sufficient limit.

3. The exploration (inspection) certificate shall be 
sufficient for deciding the kinds of maintenance, 
the amount custody, the house and the conditions 
on which any decided thing of what is mentioned 
depends.

Article 64
1. Maintenance may be increased or decreased 

according to any change in conditions.
2. Actions for increasing or decreasing the maintenance 

shall be heard only after the elapse of one year after 
it has been imposed, except in exceptional cases.

3. The increase or decrease of maintenance shall be 
calculated from the date of the judicial claim.

Article 65
A continuous maintenance shall have precedence over 
all debts.
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Section One
Wife’s Alimony

Article 66
The wife shall deserve alimony from her husband under 
the valid contract if she yields herself to him even if by 
a judgment.

Article 67
The wife’s alimony shall start from the date the husband 
abstains from supporting her. It shall be considered a 
debt due from him without dependence on the judiciary 
or mutual consent, but it shall be extinguished by 
payment or absolution.
Actions for claiming alimony for a previous period 
exceeding three years from the date of filing the action 
shall not be heard unless it is imposed by mutual 
consent.

Article 68
The judge may at the wife’s request decide her a 
provisional alimony and his decision shall be self-
executing by the force of law.

Article 69
The woman observing a revocable divorce idda and 
the wife observing an irrevocable divorce idda while 
being pregnant shall deserve alimony and a residence, 
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while the woman observing an irrevocable divorce idda 
without being pregnant shall deserve a residence only.

Article 70
No alimony shall be due to the woman observing a 
mourning idda, but she shall be entitled to live in the 
conjugal house during the idda period.

Article 71
The wife shall forfeit her alimony in the following cases:
1. Is she denies herself to her husband or refuses to 

move to the legal conjugal house without a legitimate 
cause.

2. If she abandons the conjugal house without 
legitimate cause.

3. If she prevents her husband from entering the 
conjugal house without a legitimate cause.

4. If she refuses to travel without her husband without 
a legitimate cause.

5. If a judgment or decision is passed by the court 
restricting her freedom because of a right not 
concerning the husband and is being executed.

Article 72
1. The wife may leave her house in the cases this 

leave is permitted by ruling of law, usage or for a 
necessity, without this being considered a breach of 
due obedience.



- 39 - - 38 - 

Personal Status

2. 2. The woman’s leave of her house for work shall 
not be considered a breach of due obedience if 
the husband marries while she is working, or if he 
agrees to her work after marriage or if she stipulates 
this work in the contract. The marriage presider shall 
verify this condition when the contract is concluded, 
unless something happens that makes the execution 
of the condition contrary to the interest of the family.

Article 73
The commitment to the wife’s alimony shall lapse upon:
1. Payment.
2. Absolution.
3. The death of one spouse unless a judicial ruling has 

been passed for it.

Article 74
The husband shall prepare his wife a residence in 
his domicile. The residence shall be suitable for their 
condition.

Article 75
The wife shall live with her husband in the residence he 
prepares and moves from him with him, except if she 
stipulates otherwise in the contract, or if this movement 
is intended for harming her.
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Article 76
1. The husband shall be entitled to live with the wife in 

conjugal house and his children by this other wives 
if he is commanded to support them, as long as this 
shall not cause any harm to her.

2. The wife may not allow her children by another 
husband to live with her in conjugal house except 
if they have another custodian than her, or if they 
will suffer harm if they separate from her, or if the 
husband agrees expressly or implicitly, but he may 
refuse if he suffers any resulting harm.

Article 77
The husband may not allow his other wife to live with 
his wife in the same house unless she agrees. She may 
also refuse if she suffers any resulting harm.

Section Two
Maintenance for Relatives

Article 78
1. Maintenance of the youngster having no financial 

resource shall be borne by his father. Girls shall be 
maintained till they get married, while boys shall be 
maintained till they reach an age at which his equals 
can earn money, unless he is student pursuing his 
study with usual success.
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2. Maintenance of the old boy who is unable to earn 
money due to an infirmity or another impediment 
shall be borne by his father unless he has financial 
resource from which he can spend.

3. The female shall be maintained by her father if she 
is divorced or if her husband dies unless she has 
no financial resource or another person required to 
maintain her.

4. If the boy’s financial resource is not sufficient for 
maintaining him, his father shall be obligated to 
supplement such maintenance pursuant to the 
above conditions.

Article 79
The costs of suckling the child shall be due from his 
father if his mother cannot suckle him. These costs shall 
be regarded as maintenance.

Article 80
The child’s maintenance shall be due from his wealthy 
mother if he loses his father or has no financial resource, 
or if he cannot support himself. However, the mother 
may claim the amounts she pays from the father if he 
becomes solvent and if his payment is permitted by him 
or by the judge.
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Article 81
1. The wealthy child, be male or female, old or young, 

shall maintain his parents if they have no financial 
resource from which they can support themselves.

2. If the parents financial resources are not sufficient for 
maintenance, the wealthy children shall supplement 
it.

Article 82
1. The parental maintenance shall be shared by the 

children according to their respect wealth.
2. If one of the children maintains his parents willingly, 

he may not have the recourse against his brothers.
3. If maintenance occurs after passing a judgment of 

maintenance against them, he may have recourse 
against each of them by virtue of the judgment if he 
has maintained them with the intention of recourse.

Article 83
If the money the child earns does not exceed his need 
and that of his wife and children, he shall join his parents 
who are entitled to maintenance to his family.

Article 84
The maintenance of any person deserving such 
maintenance shall be borne by his inheritors from 
among his wealthy relatives according to their order 
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and inheritance shares. If the inheritor is poor, the 
maintenance shall be imposed on the next inheritor 
subject to the provisions of Article 80 and 81 hereof.

Article 85
Where there are several persons entitled to maintenance 
and the person required to bear maintenance cannot 
maintain them all, priority shall be given to the wife’s 
alimony, the parental maintenance, and the relative’s 
maintenance respectively.

Article 86
1. The maintenance of the relatives excluding the 

children shall be imposed from the date of filing the 
judicial claim.

2. Actions for claiming the children’s maintenance from 
their father for a previous period exceeding one year 
from the date of the judicial claim shall not be heard.

Section Three
Maintenance of Persons Having No Maintainer

Article 87
The state shall be responsible for maintaining any 
person having no maintainer.
Article 88
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A foundling of unknown parents shall be maintained from 
his financial resources, if any. Where there is no financial 
resource or where nobody volunteers to maintain him, 
the state shall bear his maintenance.

Chapter Two
Filiation

Filiation shall be established by the matrimonial bed, 
acknowledgment, evidence or scientific methods if it is 

proved by the matrimonial bed.

Article 90
1. The child shall be filiated to the conjugal bed if the 

least pregnancy period has elapsed after concluding 
a valid marriage contract and the impossibility of 
a sexual intercourse between the spouses is not 
proved.

2. The filiation of the child of a suspicious copulation 
shall be established if he is born after the minimum 
pregnancy period from the last copulation.

3. Filiating any child to his mother shall be established 
as soon as delivery is established.

4. If filiation is established legally, no action for 
refutation shall be heard.
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Article 91
The minimum pregnancy period shall be one hundred 
and eighty days, and the maximum period shall be three 
hundred and sixty five days, unless otherwise decided 
by a medical committee formed for this purpose.

Article 92
1. Recognizing filiation even in the last illness shall be 

proof of that filiation unless the child is illegitimate, 
subject to the following conditions:

A. The recognizee must be of unknown paternity.
B. The recognizer must be of legal age, sound 

mind and free-willed.
C. The difference in age between the recognizer 

and the recognizee must allow for believing 
the recognition.

D. The recognizee must believe the recognizer,       
provided that he is of legal age and sound mind.

2. Istilhaq is a recognition of filiation made by the father 
for legitimate child. Filiation may not be recognized 
by the grandfather.

Article 93
If the recognizer is a married woman or observing 
an idda, foliating the child to her husband shall be 
established only if he believes her or if she proves it.
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Article 94
If a person of unknown lineage recognizes paternity 
or maternity, this relation shall be established if the 
recognize believes him or if evidence is produced as 
long as the difference in age admits it.

Article 95
Recognizing another relation than filiation, paternity 
or maternity shall apply only to the recognizer if he is 
believed or if evidence is produced.

Article 96
Li’an (accusing the spouse of adultery) shall occur only 
before the court and according to the legally prescribed 
rules.
1. Separation due to li’an shall be permanent.

Article 97
1. The man may refute the filiation of the child to him 

by li’am within seven days from the date of learning 
about his delivery provided that he has not admitted 
his paternity expressly or implicitly. The li’an action 
shall be filed within thirty days from the date of 
learning about the delivery.

2. If li’an is for refuting the filiation and the judge 
decides it, the filiation shall be refuted.

3. If the husband takes the oaths of li’an and if the wife 
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refuses to swear or appear or absents herself or if 
it is impossible to notify her, the judge shall issue a 
ruling refuting the filiation.

4. The filiation of the child refuted by li’an after a ruling 
refuting this filiation shall be established if the man 
belies himself.

5. The court may use scientific methods to refute the 
filiation provided that it has not been established 
before.

Book Two
Separation

General Provisions

Article 98
1. The contract marriage shall be dissolved if it contains 

an impediment contrary to its requirements or if 
something prevents its legal continuation.

2. Separation shall occur between the spouses by 
divorce, dissolution or death.

3. The court shall try to reconcile the spouses before it 
decides separating them.

4. If the divorced woman marries another man, 
consummation of marriage shall destroy the 
repudiations of the previous husband.
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Part One
Divorce

Article 99
1. Divorce is the dissolution of the marriage contract in 

the legally prescribed form.
2. Divorce shall occur verbally or in writing, or by an 

understandable sign in case of inability to express 
them.

Article 100
Divorce must occur from the husband, or his specially 
empowered representative or the wife if the husband 
grants her the authority to divorce.

Article 101
1. The divorcer must be of sound mind and free willed.
2. The divorcer pronounced by an inebriated person 

shall not be valid.

Article 102
Divorce shall not apply to the wife unless she is validly 
married and is not observing any waiting period.

Article 103
1. Divorce made conditional on doing or giving up 

something shall not be valid unless the divorce 
means actual divorce.
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2. Breaking the oath of divorce or tahreem (oath taken 
for not copulating) shall not result in divorce unless 
the divorce means actual divorce.

3. Repeated pronouncements or repudiations coupled 
with a number, words, writing or signs shall result in 
one divorce only.

4. No contingent divorce shall be valid.

Article 104
Divorce is of two kinds: Revocable and irrevocable.

1. The revocable divorce shall not terminate the 
marriage contract except if the waiting period 
elapses.

2. The irrevocable divorce shall terminate the marriage 
contract when it occurs. There are of two kinds of 
irrevocable divorce:

A. Minor irrevocable divorce: The divorcee may be  
taken in marriage by her  divorcer after this divorce  
 only under a new contract and for a new dowry.

B. Major irrevocable marriage:  
The divorcee may not be taken in marriage 
by her divorcer after that marriage unless she 
observes a waiting period concerning another 
husband after actual consummation of a valid 
marriage with her.
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Article 105
Any divorce shall be revocable except the third repudiation, 
the divorce pronounced before consummation and the 
irrevocable divorces provided for.

Article 106
1. The divorce authorized by the husband shall be 

valid and shall be legalized by the judge.
2. Any divorce contrary to the above clause shall be 

proved before the court by evidence or declaration, 
whereupon the divorce shall be attributed to the 
date of declaration, unless the court finds a previous 
date. Effects resulting from divorce by recognition 
shall be governed by the rules of Islamic law.

Article 107
After divorce occurs, the competent judge shall issue 
at the request an order specifying alimony for the 
wife during her waiting period and the maintenance 
of children and the person having the right to custody 
and allowing the visit of the child taken in custody. This 
order shall be considered self-executing by the force of 
law. The party affected may challenge this order by the 
legally prescribed methods of appeal.
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Article 108
The husband may restore his revocable divorced wife 
as long as she has not completed the waiting period. 
Waving this right shall not extinguish it. If the waiting 
period has elapsed, she may return to him, provided 
that her first marriage to him was concluded with the 
consent of her guardian or a court order.

Article 109
1. Restoration may be expressed in words or writing, 

otherwise by an understandable sign in case of 
inability to express them. Restoration may be also 
expressed by action and intention.

2. Restoration shall be legalized and the wife shall be 
notified about it during the waiting period.

Part Two

Article 110
1. Khulaa  (redemptive divorce) is a contract under 

which the spouses mutually agree on terminating 
their marriage contract for some consideration paid 
by the wife or another person.

2. The portion that may be specified in the dowry may 
be specified in the Khulaa compensation, but it may 
not exclude the children’s maintenance or custody.
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3. If the Khulaa compensation is not valid, the Khulaa 
shall be valid and the husband shall be entitled to 
the dowry.

4. Khulaa shall dissolve the marriage contract.
5. By way of exception from the provisions of clause 

1 of this Article, if the husband refuses the Khulaa 
due to obstinacy and it is feared that they may not 
observe the limits ordained by Allah Almighty, the 
judge shall decide this Khulaa for some proper 
compensation.

Article 111
For the Khulaa compensation to be valid, the person 
paying this compensation must be capacitated and the 
husband must be eligible for divorcing.

Part Three
Separation by the Judge’s Order

Chapter One
Separation for Defects

Article 112
1. If one spouse finds that the other has some defect 

that is irremediable or disgusting such as insanity 
and leprosy, or that impedes sexual enjoyment such 
as impotence, or vaginal occlusion, he/she may ask 
for dissolving the marriage whether such defect 
exits before or occurs after concluding the contract.
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2. The right to dissolution shall abate if the spouse 
learns about the defect before the contract and 
accepts it expressly or purportedly afterwards.

3. The wife’s right to ask for dissolution due to a sexual 
impediment shall not abate in any way.

4. The court shall hear the action filed for dissolving 
the marriage due to a sexual impediment in a secret 
session.

Article 113
If the defects mentioned in Article 112 hereof are 
irremovable, the court shall dissolve the marriage 
promptly without any respire.
If they are removable, the court shall defer the case for 
a suitable period not exceeding one year. If the defect is 
not removed during that year and the claimant insists on 
dissolution, the court shall dissolve the marriage.

Article 114
Both spouses shall have the right to ask for separation 
in the following cases:
1. If deception leading to the conclusion of the marriage 

contract occurs from the other spouse or with his 
knowledge. Keeping intentional silence about a 
certain fact shall be considered an act of deception 
if it is proved that the deceived party would not have 
concluded the marriage contract had learnt about 
this fact.
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2. If it is proved by a medical report that the other 
spouse is sterile after remaining married for five 
years and after medical treatment. The dissolution 
claimant must not have children, or exceed forty 
years of age.If the other spouse is convicted of 
adultery or a crime regarded as such.

3. If the other spouse is convicted of adultery or a crime 
regarded as such.

4. If it is proved that the other spouse is infected with a 
fatal disease such as AIDS or any disease regarded 
as such. If it is feared that the disease may transmit 
to the other husband or his/her posterity, the judge 
shall separate the spouses.

Article 115
1. A specialist medical committee shall be engaged to 

identify the defects due to which separation may be 
demanded.

2. Separation meant in his chapter shall be considered 
dissolution.

Chapter Two
Separation for Failure To Pay the Prompt Dowry

Article 116
1. Separation shall be decided for the wife whose 

marriage has not been consummated due to her 
husband’s failure to pay her prompt dowry in the 
following cases:
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 A. If the husband has no obvious financial resource 
      the dowry can be taken from.
 B. If the husband is obviously unable to pay and the 
      term fixed by the judge for paying the prompt  
      dowry expires without payment.
2. No separation due to failure to pay her prompt dowry 

shall be decided for the wife after consummation, but 
the husband shall be indebted to her for this dowry.

Chapter Three
Separation for Prejudice and Dissension

Article 117
1. Both of the spouses shall have the right to ask for 

divorce due to prejudice that makes the continuation 
of their kind association impossible. They shall not 
forfeit this right unless their conciliation is proved.

2. The family guidance committee shall try to conciliate 
the spouses according to Article 16 hereof. If it fails 
to do so, the judge shall offer them conciliation. If 
conciliation is impossible and prejudice is proved, 
divorce shall be decided.

Article 118
1. If no prejudice is proved dissension continues 

between the spouses without the family guidance 
committee or the judge being able to conciliate them, 
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the judge shall appoint two arbitrators from their 
families if possible after instructing each spouse to 
nominate an arbitrator from their families no later 
than the following session if possible, or he shall 
appoint a person he expects to be experienced and 
able to conciliate if either spouse fails to nominate 
his/her arbitrator or misses the session, in which 
case the judgment shall be appealable.

2. The judgment passed for appointing two arbitrators 
shall contain the date of starting and achieving the 
task, provided that it shall not exceed ninety days. 
However, the period may be extended by a court 
decision. The court shall notify the arbitrators and 
litigants of the appointment decision. It shall also 
ask each arbitrator to swear that he shall perform 
his mission justly and honestly.

Article 119
The two arbitrators shall investigate the causes of 
dissension and exert their efforts to conciliate the 
spouses. The arbitrators’ mission shall not be affected 
if either spouse refuses to attend the arbitration session 
after being informed of the session fixed or the sessions 
following if they interrupted.
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Article 120
1. If the arbitrators fail to conciliate the spouses,
2. They shall separate the spouses by one irrevocable 

divorce without prejudice to the conjugal rights 
resulting from the marriage and divorce if the insult 
is committed by the husband and separation is 
claimed by the wife or by both of them.

3. If the whole insult is committed by the wife, the 
arbitrators shall separate them in return for some 
suitable consideration the wife can pay.

4. If the insult is shared by the two spouses, the 
arbitrators shall separate them without any 
consideration or for some consideration proportional 
to the insult.

5. If the insulting party cannot be identified, the 
husband’s case shall be dismissed if he is the 
claimant, but if separation is claimed by the wife 
or both of them, they shall be separated by the 
arbitrators without any consideration.

Article 121
1. The arbitrators shall submit the judge their grounded 

decision containing the extent of insult committed by 
each spouse against the other.

2. The judge shall base his judgment on the arbitrators’ 
decision. If they fail to agree, the judge shall appoint 
other arbitrators or appoint a third umpire. The court 
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shall ask the new umpire to swear that he shall 
perform his mission justly and honestly.

3. The judge shall correct the arbitrators’ decision if it 
contravenes the provisions hereof.

Article 122
In actions filed for divorce due to prejudice, such 
prejudice shall be proved by the legitimate ways of proof 
and the adjudications issued against any spouse.
Hearsay testimonies shall be accepted as the court may 
decide if a witness testifies that the spouses’ married life 
is well known for prejudice. Hearsay testimonies denying 
prejudice shall not be heard. The witness’s testimony 
shall be heard, whether male or female, except the 
ancestors’ testimony for descendants or descendants’ 
testimony for ancestors if the witnesses fulfills the legal 
requirements of testimony.

Article 123
If the wife asks for divorce before consummation or valid 
seclusion after returning the dowry she has received, 
the gifts she has taken and the money the husband 
has spent for marriage, and if the husband refuses to 
divorce her, the judge shall separate them on the basis 
of khulaa if he fails to conciliate them.
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Chapter Four
Separation for Non Maintenance

Article 124
1. If the present husband abstains from maintaining his 

wife without having an apparent financial resource 
from which obligatory maintenance can be executed 
within a close period, his wife may ask for separation.

2. If the husband claims that he is financially unable 
without proving his financial inability, the judge may 
divorce his wife from him immediately. If he does 
not claim that he is financially able or unable, or if 
he claims that he is financially able and insists on 
not maintaining his wife and his financial inability 
is proved, the judge shall give him a period not 
exceeding one month. If he fails to maintain her, the 
judge shall divorce her from him.

Article 125
1. If the husband us absent at a known place: 

The maintenance judgment shall be 
executed from his financial resources if 
he has any apparent financial resource. 
If he does not have an apparent financial resource, 
the judge shall warn him and give him a respite not 
exceeding one month plus the prescribed distance 
period. If he fails to pay or produce the maintenance, 
the judge shall divorce his wife from him after the 
period elapses.
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2. If the husband is absent at an unknown place, or 
if it is not easy to reach him, or if he lost and it is 
proved that he has no financial resource from which 
maintenance can be taken, the judge shall divorce 
his wife.

Article 126
The husband may avoid the forced divorce by proof of his 
financial ability and capability of maintenance, in which 
case, the judge shall give him the respite prescribed in 
Article 125 hereof.

Article 127
The husband may restore his wife within the waiting 
period if he proves his financial ability and shows 
his willingness for maintenance by paying the usual 
maintenance, failing which the restoration shall not be 
valid.

Article 128
If the action for non-payment is filed repeatedly more than 
twice and the court finds each time that no maintenance 
is paid and the wife asks for divorce for non-maintenance, 
the judge shall divorce her irrevocably.

Chapter Five
Separation for Absence and Loss
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Article 129
The wife may apply for divorce due to her husband’s 
absence whose domicile or residence is known. If he 
has a financial resource, maintenance can be charged 
from it. The wife shall not be granted this judgment 
except after warning the husband to reside with his wife, 
move her to him or divorce her, provided that he shall be 
respited for a term not exceeding one year.

Article 130
The wife of the lost husband whose domicile is not 
known may apply for divorce, but she shall not be 
granted a favorable judgment except after investigation 
and search for him and the lapse of one year from the 
date of filing the action.

Chapter Six
Separation for Detention

Article 131
1. The wife of the husband sentenced conclusively 

to a custodial punishment for three years or more 
may apply to the court after the elapse of one year 
after his detention for irrevocable divorce. If he has a 
financial resource, she may spend from it.

2. If the wife is also detained and gets released before 
him, she may apply for separation after the elapse 
of one year after her release on the same conditions 
in item 1 of this Article.
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3. As a condition for granting the wife a favorable 
judgment in the above two cases, the husband must 
not be released from prison while the action is being 
heard or the remaining period of his detention must 
not be less than six months.

Chapter Seven
Separation for Ila’a and Zihar

Article 132
The wife may apply for divorce if her husband swears 
not to have a sexual intercourse with her four months 
or more (case known as ila’a) unless he goes back on 
his oath before the elapse of the four months. Divorce in 
this case shall be irrevocable.

Article 133
The wife may apply for divorce due to zihar (a case 
where the husband likens his wife to his mother and 
hence regards her equally preposterous carnally).

Article 134
The judge shall warn the husband to atone for his 
zihar within four months from the date of the oath. If 
he abstains for no excuse, the judge shall decide an 
irrevocable divorce.
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Article 135
While trying the action for forced divorced, the judge shall 
decide the summary measures he deems necessary 
for guaranteeing the maintenance of the wife and the 
children, and the matters pertaining to their custody and 
visitation at the request of any them.

Part Four
Effects of Separation

Chapter One
Waiting Period (Idda)

Article 136
The idda is a compulsory waiting period the wife spends 
without marriage following a separation.

Article 137
1. The waiting period shall start from the time of 

separation.
2. In case of a suspicious copulation, the waiting period 

shall start from the last suspicious copulation.
3. The marriage waiting period shall start from the date 

of abandonment or the judge-decided separation or 
the husband’s death.

4. In case of deciding a divorce, separation, dissolution, 
the nullity of the contract or adjudging the lost 
husband dead, the waiting period shall start from the 
date the judgment becomes final.
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Article 138
1. The wife whose husband dies after a valid marriage 

contract even before consummation shall spend a 
waiting period of four months and ten days unless 
she is pregnant.

2. The pregnant wife’s waiting period shall elapse upon 
delivery or abortion.

3. The wife whose marriage is consummated under 
a null suspicious contract shall spend a divorce 
waiting period if her husband dies and it is proved 
that she is not pregnant.

Article 139
1. No waiting period for the woman divorced before 

consummation and valid seclusion.
2. The non-pregnant divorcee’s waiting period.

A. Three full cycle’s for the woman who is still having  
a menstrual cycle.

B. Three full months for the woman who has never 
had menstrual cycles or for the woman who has  
reached menopause, but if she menstruates 
before the end of the three months, she shall 
continue her waiting period for three additional 
cycles.

C. Three months for the woman whose 
menstrual cycle is long if her menstrual cycle 
is irregular.  If she has a regular cycle that she 
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remembers, she shall calculate the waiting 
period accordingly.

D. The lesser of the three cycles or one year 
without menstruation for the woman whose 
menstrual cycle stops before menopause

Article 140
If the husband divorces his wife whose marriage is 
commutated under a valid contract with his individual 
will without her request, she shall deserve enjoyment 
maintenance plus the waiting period maintenance 
depending on the husband’s condition and subject to 
a maximum of the maintenance of her equals. The 
judge may allow the payment in installments of this 
maintenance depending on the husband’s financial 
ability and inability, but he shall also consider the 
prejudice caused to the wife when he estimates it.

Article 141
1. If the husband dies while the wife is spending a 

revocable divorce waiting period, she shall move 
into a mourning waiting period without calculating 
the period she spent.

2. If the husband dies while the wife is spending an 
irrevocable divorce or a dissolution waiting period, 
she shall complete this waiting period without being 
obliged afterwards to spend the mourning waiting 
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period except if the divorce occurs in the last illness, 
in which case she shall spend the waiting period of 
the furthest term.

Chapter Two
Custody

Article 142
Custody is keeping, bringing up and taking care of the 
child without interfering with the right of the guardian of 
the person.

Article 143
The custodian must be:
1. Of sound mind.
2. Of legal age and major.
3. Honest.
4. Capable of bringing up, protecting and caring for the 

child taken in custody.
5. Safe from dangerous infectious diseases.
6. He shall not have been convicted of any dishonorable 

crime before.

Article 144
In addition to the above conditions, the custodian:
1. If she is a woman:

A. Must not be married to a foreign husband who 
has consummated marriage with her unless 
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the court decides otherwise for the interest of 
the child.

B. Must unite with the child in religion subject to 
the provisions of Article 145 hereof.

2. If the custodian is a man,
A. He must have a female qualified for custody.
B. He must be a mahram (unmarriageable) 

relative to the child if female.
C. He must unite with the child in religion.

Article 145
If the custodian is a mother embracing another religion 
than the child’s, she shall forfeit the right to custody 
unless the judge decides otherwise for the child’s 
interest, provided that her custodial period shall not 
exceed the time he competes five years, whether male 
or female.

Article 146
1. The right to the child’s custody shall be 

awarded to his mother, then to mahram women, 
provided that maternal relatives shall have 
the precedence over the paternal relatives, 
that the closest relative on two sides shall be 
considered except the father in the following 
order, and the judge shall consider the child’s 
interest when he decides this right.
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 A. The mother.
 B. The father.
 C. The mother’s mother however high in 

l ineage.
 D. The father’s mother however high in lineage.
 E. The sisters by giving precedence 

respectively to the full sister, the sister on the 
mother’s side, and the sister on the father’s 
side.

 F. The full sister’s daughter.
 G. The daughter of the sister on the mother’s 

side.
 H. Maternal aunts in the above order of sisters.
 I. The daughter of the sister on the father’s 

side.
 J. The brother’s daughters in the above order 

of sisters.
 K. Paternal aunts in the said order.
 L. The mother’s maternal aunts in the said 

order.
 M. The father’s maternal aunts in the said 

order.
 N. The mother’s paternal aunts in the said 

order.
 O. The father’s paternal aunts in the said order.

2. If there is no custodian among those women or if 
none of them is qualified for custody, the custodial 
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right shall pass to male agnates according to the 
order of entitlement to inheritance, and on the basis 
of giving precedence to the real grandfather over 
brothers.

3. If there is no custodial among those agnates, the 
custodial right shall pass to the child’s mahram 
males other than the agnates in the following 
order: The grandfather on the mother’s side, the 
maternal brother, the maternal brother’s son, the 
mother’s paternal uncle, maternal uncles by giving 
precedence to the full maternal uncle, then to the 
father’s maternal uncle, then the mother’s maternal 
uncle.

4. If any male or female having the right to custody 
rejects it, the right shall pass to the following person 
and the judge shall be notified. If the judge refuses 
or fails to express his opinion within fifteen days, 
right shall pass to the following person and so on.

5. In all cases, the custodial right shall not be awarded 
in case of difference in gender to the persons who 
are not mahrams for the child, male or female.

6. The mother shall have the right of her children’s 
custody in case of a dispute over the custody unless 
the judge decided otherwise for the child’s interest.

7. Both of the father and mother may join the children 
to them if they have a dispute and the mother has 
left the conjugal house even if their conjugal relation 
is still existent. The judge shall decide on their 
application depending on the children’s interest.
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Article 147
If parents are not existent and the persons entitled 
to custody reject it, the judge shall choose a suitable 
person from the child’s relatives or others or a qualified 
institution for such purpose.
Article 148
1. It shall be the duty of the child’s father and his 

guardians to handle his affairs, correct, guide and 
educate him.

2. The person responsible for paying the child’s 
maintenance shall pay the rent of the child’s custodian 
unless the custodian own a residence where she 
dwells or that is designated for her dwelling.

3. The custodian shall not deserve a custodian’s wage 
if she is a wife of the child’s father or is spending 
a waiting period during which she deserves 
maintenance from him.

Article 149
The custodian may not take the child for travel outside 
the state without the written consent of the guardian of 
the person. If the guardian abstains from approving, the 
matter shall be referred to the judge.

Article 150
1. The mother may not take her child for travel or move 

him from the conjugal house during the existence of 
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a conjugal relation or during the revocable divorce 
waiting the period without his father’s written 
consent.

2. After the irrevocable divorce, the mother may 
move with the child to another city within the state 
unless such movement affects the child’s education 
or causes harm to the father or makes him suffer 
unusual hardship or costs for visiting the child.

Article 151
1. If the custodian is another person than the mother, 

she may not take the child for travel without his 
guardian’s written consent.

2. No guardian, father or otherwise, may take the child 
for travel in the custody period without the written 
consent of his custodian.

3. The irrevocably divorced mother’s custody may not 
be extinguished just due to the father’s movement 
to other than the residence town of the custodian 
except if such movements is for settlement, not 
aimed at harming the mother, and the distance 
between the two towns does not prevent the seeing 
of the child and returning on the same day by the 
ordinary means of transport.

Article 152
The custodian’s right to custody shall abate in the 
following cases:
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1. If one of the conditions mentioned in Articles 143 
and 144 is breached.

2. If the custodian settles in a country where it will be 
difficult for the child’s guardian to perform his duties.

3. If the person having the right to custody fails to claim 
it six months for no excuse.

Article 153
Custody shall return to the person who loses it after the 
reason for forfeiting it disappears.

Article 154
1. If the child is in one parent’s custody, the other shall 

have the right to visit and ask to be visited by the 
child as decided by the judge, provided that the 
place, time and the person responsible for bringing 
the child are specified.

2. If one of the child’s parents is dead or absent, the 
child’s mahram relatives shall have the right to visit 
him as decided by the judge.

3. If the child is in the custody of other than his parents, 
the judge shall designate the mahram relative 
entitled to visit him.

4. The judgment shall be executed compulsory if the 
custodian refuses to execute it.

5. The Minister of Justice, Islamic Affairs and Waqfs  
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shall issue the regulations determining the measures 
of seeing, delivering and visiting the child, provided 
that police stations and jails shall be executed.

Article 155
If there are several persons having the right to custody 
and being of the same degree, the judge shall choose 
the most suitable custodian for the child.

Article 156
1. The custody awarded to women shall terminate 

when the male child reaches eleven years of age 
and the female thirteen, unless the court decides for 
the child’s interest to extend this period till the male 
becomes of age and the female gets married.

2. The custody awarded to women shall last if the child 
is demented or infected with a disabling disease 
unless the child’s interest requires otherwise.

Article 157
1. Without prejudice to the provisions of Article 149 

hereof, the guardian may keep child’s passport 
except in case of travel, in which case he shall 
deliver it to the custodian

2. The judge may order that the child’s passport be kept 
by the custodian if he finds the guardian obstinate in 
delivering it when needed.



- 74 - 

Personal Status

3. The custodian may keep the child’s original birth 
certificate and any other evidential documents or 
certified copies thereof. She may also keep the 
child’s personal identity card

Article 158
Judgments delivered for embracing, keeping, delivering 
the child to a trustee and separating the spouses and 
matters pertaining to personal status shall be executed 
compulsorily even if this execution leads to using force 
or entering houses. The execution officer shall follow 
the instructions given by the executor judge of the court 
having within its precinct the place where execution 
shall take place. Re-execution of the judgment may take 
place whenever necessary.
No ruling issued against the wife for following up may be 
executed compulsorily.

Book Three
Competence & Guardianship

Chapter One / Competence

Section One / General Provisions

Article 159
Any individual is having competence to contract unless 
his competency is seized or stopped by the law.
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Article 160
The following shall be considered as minors:
1. The fetus.
2. The mad, insane and lunatic.
3. The lost and absent.

Article 161
The following shall be considered as incompetent:
1. The non-comprehending child.
2. The mad and insane.

Article 162
The minor’s affair shall be assumed by his representative 
and shall be called the guardian, the trustee (including 
the elected trustee or the trustee appointed by the judge) 
or the custodian.

Section Two
The Child Provisions

Article 164
The Child: Comprehending or non-comprehending
The non-comprehending child as per this law is the one 
who does not complete seven years old.
The comprehending child: is the one who completed 
seven years old.
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Article 165
Without prejudice to the provisions of the two (30) and 
(31) herein*
1. The verbal acts of the non-comprehending child 

shall be considered totally null and void.
2. The verbal financial acts of the comprehending child 

shall be considered valid as far as it totally comes in 
his benefit and shall be considered as null and void 
if not for his benefit.

3. The verbal financial acts of the comprehending child 
ranging between benefiting or non-benefiting him 
shall be subject to approval.

Article 166
1. The guardian may allow the minor who completed 

eighteen years old to receive all or part of his money 
for managing the same.

Article 167
The minor allowed the acts under such permission shall 
be considered as an adult.

Article 168
In case the minor who completed eighteen years old 
believes that he is having the capability to act in good 
manner and the guardian refused to permit him manage 
part of his properties he shall have the right to raise the 
matter to the judge.
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Article 169
The individual permitted by the trustee shall have to 
submit to the judge periodical account about his acts.

Article 170
The judge and the trustee shall have the right to cancel 
or limit the permission if the minor’s interest so required.

Article 171
Any person who reaches maturity age and is in full 
mental capacity and not being interdicted of his legal 
capacity shall have full competence to practice his rights 
stipulated for in the law.

Article 172
The individual shall reach maturity age in case he 
completed twenty one lunar years.

Article 173
The minor shall have the right after reaching maturity 
age to review with the trustee all his acts during the 
trusteeship period.
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Section Four
Competency Defects

Article 174
1. Craziness: the crazy is the individual who list his 

mind permanently or periodically and shall include 
madness.

2. The lunatic: the lunatic is the one dispersing his 
properties in non-beneficial manner.

3. Death illness: the disease in which the person 
becomes unable to follow his normal matters and is 
supposedly leading to death before one year but if 
his illness extended for one year or more in the same 
condition without increasing he shall be considered 
as the healthy.

4. The cases which surrounds the individual and makes 
him liable to death shall be considered as death to 
illness even if the individual is not ill.

Article 175
1. The crazy financial acts when recovering shall be 

considered as correct and invalid in case he is 
declared incompetent.

2. The provisions related to the acts of the 
comprehending child shall apply on the acts of the 
lunatic who is declared incompetent.

3. The acts of the lunatic before being declared 
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incompetent shall be considered as correct unless it 
is a result of utilization or conspiracy.

Article 176
The provisions of Islamic jurisprudence shall apply on 
the acts of the individual with death illness as stipulated 
in Article (2) herein.

Article 177
The individual declared incompetent shall have the right 
to file a claim requesting the leverage of the judgment 
declaring him as incompetent.

Chapter Two
Guardianship

Section One
General Provisions

Article 178
1. Guardianship: personal guardianship and 

properties guardianship
A. Personal Guardianship Is about anything 

related to the minor in person and supervision 
over him, guarding him in raising, education, 
and directing his life and prepare him to be 
a good person and this include getting him 
married.
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B. Properties Guardianship
2. It is caring about anything related to the minor’s 

properties by guarding, managing and investing the 
same.

3. The guardianship shall include the trusteeship, 
custodianship and judicial proxy.

Article 179
Considering the provisions related to the female 
marriage as stipulated for in Article (39) herein the minor 
shall be subject to personal guardianship till he reaches 
maturity age as well as the crazy or the insane.

Section Two
Guardian Conditions

Article 180
1. The guardian must be an adult, mature, trusted 

and having the ability to perform the guardianship 
requirements.

2. The personal guardianship must be trusted on the 
minor or in person, having the ability to perform the 
guardianship requirements.
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Section Three
Personal Guardianship

Article 181
1. Personal guardianship priority to the father then the 

paternal kinsman as per the degree of inheritance.
2. When there are various individuals who are liable 

to have the guardianship because of same level 
of kinship and maturity the guardianship shall 
be granted to the older of them and in case they 
disagree on the maturity the court shall select the 
best among them for guardianship.

3. In case there is no one deserving the guardianship 
the court shall appoint personal guardianship from 
the minor’s relatives in case one of them is found 
as suitable for guardianship or otherwise from other 
persons.

Section Four
Removing Personal Guardianship

Article 182
The personal guardianship shall be removed from the 
guardian in one of the following cases:
1. In case he lost some of the guardianship conditions 

stipulated fore herein.
2. In case the guardian committed against the one 

under his guardianship rape.
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3. In case a final judgment was made against the 
guardian in a crime or international misdemeanor 
made by him or other person or the child under his 
guardianship.

4. In case an imprisonment judgment was issued 
against the guardian for more than two years period.

Article 183
1. The personal guardianship may be removed totally 

or partially permanently or provisionally in one of the 
following cases:

A. In case an imprisonment judgment was issued 
against the guardian for more than one year 
period.

B. In case the minor is liable for severe risk in 
his safety, health, honor, morals or education 
because of the guardian reputation in morality 
or consumption of alcoholic drinks or drugs or 
because of non-caring about the minor. It is 
not stipulated in this case that a judgment is 
issued against the guardian.

2. The court in the above-mentioned cases and instead 
of removing custody may entrust the minor to one 
specialized social care establishment along with 
keeping the guardianship of the same guardian.
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Article 184
In the cases mentioned in two Articles (182) and (183) 
herein the court by itself or as requested by an authority 
of investigation may temporarily entrust the minor to 
an entrusted person or one of the specialized social 
establishments till the matter of guardianship is decided.

Article 185
In case the guardian guardianship of some minors is 
removed other minors under his guardianship shall also 
be removed.

Article 186
In case the court decided to remove the guardianship 
of the personal guardian or to limit or to stop the same 
custody then shall be transferred to the one under him 
in order if he is competent.
In case he is refused or incompetent the court shall have 
the right to entrust the guardianship to the one it sees 
competent even if he is not a relative of the minor or to 
entrust the guardianship to one of the specialized social 
establishments.

Article 187
In other than cases in which the guardianship is removed 
obligatorily the court may return to the personal guardian 
the guardianship it removed from him partially or totally 
based on his application provided that six months has 
not passed since the end of its removal reason.
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Properties Guardianship

Article 188
The properties guardianship priority shall be to the father 
and his trustee if any, the grandfather and his trustee if 
any and then to the judge and none of them shall have 
the right to assign his guardianship unless approved by 
the court.

Article 189
The money owned by the minor through donation shall 
be included in the guardianship in case the done so 
stipulated.

Article 190
It is impermissible lend the minor’s money or the 
interests therefrom or give it as a donation and if this 
occurred it shall be considered as null and void and 
under responsibility and compensation.

Article 191
The guardian shall not have the right to transfer the 
ownership of the minor’s immovable property or 
imposing material right thereon unless permitted by the 
court which shall be for clear necessity or interest in the 
court discretion.
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Article 192
The guardian shall not have the right to borrow on behalf 
of the minor unless permitted by the court as per the 
provision of Islamic Sharia.

Article 193
It is impermissible for the guardian to rent the minor’s 
property for a period exceeding one year after reaching 
maturity.

Article 194
It is not permissible for the guardian to continue in a 
trade belongs to the minor unless permitted by the court 
and within the limits of such permission.

Article 195
It is impermissible for the guardian to accept a donation 
or legacy to the minor with obligations unless permitted 
by the court.

Article 196
1. The guardian shall have the to make a list of the 

money that belongs or obtained by the minor and to 
submit the same to the secretariat of the court within 
his residence place within two months from the start 
of his guardianship or from the time on which  this 
money is obtained by the minor.
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2. The court may consider the non-submittal of such 
list as putting the minor’s money at risk.

Article 197
The guardian shall have the right under the court 
permission to spend on himself or any other person 
whose support is obligatory on the minor from the 
minor’s money.

Section Six
Removal of Financial Guardianship

Article 198
The court shall have the right to remove or limit the 
guardianship in case the minor’s money is at risk 
because of the guardian bad acts or any other reason.

Article 199
The court shall have the right to issue a judgment of the 
guardianship stay if guardian is considered as absent 
or detained in execution of judgment for year period or 
less.

Article 200
The removal of the personal guardianship shall result on 
its elapse or stay of financial guardianship.
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Article 201
If the guardianship is removed, limited or stayed it shall 
not be returned unless by a court order after confirming 
that the reasons of its removal, limiting or stay have 
disappeared.

Article 202
The application for retaining custody that have been 
rejected shall not be accepted unless after the elapse for 
one year from the date of the final judgment of rejection.

Section Seven
Acts of Father and Grandfather

Article 203
The guardian of the father on the properties of his child 
shall be in guarding, managing and investing the same.

Article 204
The father’s guardianship shall cover his son’s minor 
children in case their father is declared incompetent.

Article 205
1. The father’s act shall be considered valid especially 

in the following cases:
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2. Contracting in the name of his son or acting on his 
properties.

3. Trading for the account of his son and he shall not 
have the right to continue on this except in case of 
clear benefit.

4. Accepting legal donation in favor of his son in case 
it is free from harmful obligations.

5. Spending from his son money on whom he must 
support.

Article 206
The father’s act shall be pending the court approval in 
the following cases:
1. If the purchased his child properties for himself, for 

his wife or his other children.
2. If he sold his property or that of his wife or his other 

children to his child.
3. If he sold his child property to invest its price for 

himself.

Article 207
1. The father’s act shall be considered null and void if 

it is proved as bad acts on not for the benefit of the 
minor.

2. The father shall be responsible in his property 
wherever a substantial damage occurred to his child.
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Article 208
The father’s guardianship shall be removed or limited if 
it is proved to the judge that the minor’s properties are 
at risk due to his father’s acts.

Article 209
The provisions stipulated for the father in this chapter 
shall apply on the grandfather.

Section Eight
Expiry of Guardianship

Article 210
The guardianship shall expire when the minor becomes 
mature unless the court issued a judgment of its 
continuity.

Article 211
If the guardianship on somebody expired it will not 
return unless for one of the reasons of incompetency 
declaration.

Article 212
The guardian or his heirs shall deliver to the minor his 
properties through the court of jurisdiction in case of 
guardianship expiry.
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Section Nine
The Trustee

Article 213
1. The father may appoint an elected trustee for his 

minor child or the clear pregnancy and for his minor 
children declared as incompetent and this shall apply 
on the volunteered guardian in cases stipulated for in 
Article (189) and the guardianship shall be referred 
to the court for approval.

2. The father or the volunteered guardian may amend 
this election at any time.

3. The election or the change shall be approved by 
official or customary papers.

4. If the minor or the clear pregnancy have no elected 
trustees or direct grandfather the court shall have 
the right to a trustee.

5. The trustees shall dispose of the clear pregnancy 
properties until he is born and he shall deliver it to 
his legal guardian.

Article 214
The judge shall have to appoint a special or temporary 
trustee whenever the minor’s interest so requires.

Article 215
The trustee whether elected or appointed the judge 
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shall be wise mind, qualified, trusted and having fully 
competency and is embracing the religion as the 
minor and having the ability to perform the trusteeship 
requirements and in especially it is impermissible to 
appoint a trustee:
1. Who the father decided before his death not to 

appoint whenever this is based on reasonable 
causes which the court after investigations sees as 
justified and the depriving of appointment shall be 
approved by official or customary papers.

2. Who or any of his descendants or wife have a 
judicial dispute with the minor or there is any hostility 
between him and the minor or his family in case it is 
feared that this may harm the minor’s interest.

3. Who a punishment of imprisonment is issued against 
him in crimes of morality, honor or impartiality and 
despite this condition this may be neglected after the 
elapse of five years in case of the minor’s interest 
being at risk.

4. Who have no legal means for living.
5. Who his guardianship has been removed or 

dismissed from the trusteeship of another minor.

Article 216
The trustee shall have to follow the conditions and 
duties and assigned to him in the legacy deed unless it 
is against the law.
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Article 217
The trustee can be a male or a female, natural or 
corporate body, individual or a group, independent or 
having a supervisor.

Article 218
1. In case of multiple trustees it is impermissible for 

one of them to assume the trusteeship solely unless 
the legator has specified a specialization for each 
of them and if the legacy is for a number of trustees 
collectively none of them shall have the right of acting 
unless the consent of the other is obtained. Despite 
this each of the trustees shall have the right to take 
the necessary, urgent or beneficial procedures for 
the minor’s interest or to act in matter which its delay 
may lead to damage or to act on non-disputable 
matters such as returning fixed trusts to the minor.

2. The matter shall be referred to the court in case of 
trustees’ differences.

Article 219
The legacy requires acceptance explicitly or implicitly 
and the trustee shall not have the right to assign the 
same after accepting it explicitly or implicitly except 
through the concerned court.
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Article 220
In case the father appointed a supervisor to monitor 
the trustee works the supervisor shall perform what 
achieves this as required for the minors’ interest and 
shall be responsible before the court.

Article 221
The supervisor shall have the same conditions of the 
trustee.

Article 222
1. The provisions applying on the trustee in regard of 

his appointment, removal, resignation, fees on his 
works and responsibility about his delinquency shall 
apply on the supervisor.

2. The court shall decide on the termination of 
supervision in case its reasons no longer exist.

Article 223
The trustee shall have to manage, guard and invest the 
minor’s properties and shall exert his best endeavors in 
the same manner exerted for the same.

Article 224
The trustee acts shall be subjected to the court’s 
supervision and he shall undertake to submit to the 
court periodical accounts about his acts in managing the 
minor’s properties.
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Article 225
The trustee shall not have the right to do the following 
works unless permitted by the court:
1. To dispose of the minor’s properties through sale, 

purchase, barter, partnership, mortgage or any 
other type of acts transferring ownership or resulting 
in any kind right.

2. To dispose of the securities and shares or any part 
thereof and also the immovable properties that are 
not few or which is not afraid to get damaged unless 
it is of small value.

3. Transfer of the minor debts or to accept the 
promissory note on him if he is indebted.

4. To invest the minor’s monies in his favor.
5. To borrow the minor’s monies for his account.
6. To rent the minor’s properties.
7. To accept or reject the donations limited with a 

condition.
8. To spend from the minor’s money whose support 

is his duty unless the support is judged through 
executable judgment.

9. To pay the due obligations on the inheritance or the 
minor.

10. To admit a right on the minor.
11. Reconciliation or arbitration.
12. To raise a case in case the delay in its filing may 

lead to damage on the minor or loss of his right.
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13. To assign the case and not using the legally 
prescribed means of appeal.

14. To sell or lease the minor’s properties for himself, for 
his wife or one of their ascendants, descendants or 
to whom the trustee is a deputy.

15. What was spent in marrying the minor from dowry 
and the like as per the prescribed rules.

16. Education of the minor if requires spending.
17. The necessary agreement for the minor to do a 

specific profession.

Article 226
The body assigned the minors affairs or any official 
therein shall be prevented to purchase or rent 
something for himself, for his wife or their ascendants 
or descendants from what the minor owns and it also 
prevented to sell him something from what he, his wife 
or one of their ascendants and descendants own.

Article 227
The trusteeship shall be without fees unless the court 
sees otherwise based on an application made by 
the trustee to specify fees for him or to grant him a 
compensation for a specific work or if the legator has 
assigned him a customary acceptable wage.
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Section Ten
End of Trusteeship

Article 228
The mission of the trustee shall end in the following 
cases:
1. His death or loss decrease of competency.
2. Proof of his loss or absence.
3. Acceptance of his application to lease his duty or 

dismissing him.
4. It has been impossible for him to perform the legacy 

duties.
5. When the minor becomes mature.
6. Removal of incompetency order made against the 

individual declared as incompetent.
7. The minor’s father redeems his competency.
8. The death of the minor or the individual declared in 

competent.
9. End of the work for which the trustee is appointed or 

end of the period of his appointment.

Article 229
In case of the child who is insane or non-trusted on his 
properties becomes an adult the trustee shall have to 
notify the court to decide on continuity of trusteeship on 
him after being an adult.
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Article 230
A judgment of removing the trustee shall be issued:
1. In case he made one of the reasons of non-

competency for trusteeship even if such reason 
exists at the time of his appointment.

2. In case he misused or neglected the management 
or his remaining as trustee may form a risk on the 
minor’s interest.

Article 231
1. The trustee after the end of his mission shall have to 

handover all the minor’s properties and all accounts 
and documents related thereto to the concerned 
body under the supervision of the court within a 
period of thirty days as a maximum from the date 
of his duty ending. He shall also deposit at the 
concerned court’s secretariat in the date mentioned 
copy of the accounts and the properties minutes of 
handing over and the court shall have to consider the 
provisions of penal responsibility when so required.

2. Any undertaking, release or acquittal within one year 
from the date of the courts approving the accounts 
obtained by the trustee from the minor who reached 
maturity age shall be considered as null and void.
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Article 232
In case of the trustee death, being declared incompetent 
or considered as absent his heirs, his representative 
or the one who have a hand on the property as the 
case may be shall have to notify the court about his 
immediately and deliver the minors properties along with 
the accounts related thereto for taking the necessary 
procedure in order to protect the rights of the minor.

Chapter Three
The Absent and Lost

Article 233
1. The absent is the person whose country or place of 

residence in unknown.
2. The lost is the person who is known if alive or dead.

Article 234
If the absent or lost person no agent a judicial agent 
shall be appointed for him to manage his properties.

Article 235
The properties of the absent or lost individual shall be 
calculated when appointing a judicial agent for him and 
shall be managed according to management of minor’s 
properties.



- 99 - - 98 - 

Personal Status

Article 236
The loss shall end:
1. When the lost is confirmed as alive or dead.
2. When a judgment is issued considering the lost as 

dead.

Article 237
1. The judge in all cases shall have to look for the lost 

by all means to know if he is alive or dead before 
issuing a judgment declaring his death.

2. The judge shall issue a judgment declaring the 
death of the lost in case an evidence of his death is 
present.

3. The judge may issue a judgment declaring the 
death of the lost in cases where the probability of his 
death prevails, one year has elapsed since he was 
declared lost as requested by the concerned bodies 
or after the elapse of four years in the normal cases.

4. The properties of the lost that a judgment of his 
death was issued shall not distributed unless fifteen 
years passed after the date of declaring his death.

Article 238
The date on which the judgment was issued declaring 
the death of the lost shall be considered the date of his 
death.
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Article 239
In case the lost who declared dead appeared alive:
1. His wife shall be returned to him in the following 

cases:
 A. In case her second husband has not 

consummated her in correct marriage.
 B. In case her second husband knows about 

her first party being alive.
 C. If the second married her during her idda  

period.
2. He shall return his properties from his heirs except 

what was finished from it.

Book Four
The Legacy

Chapter One
General Provisions

Article 240
The will shall only be executed after the death of legator.

Article 241
The legacy shall be absolute, added or suspended on 
correct condition or limited to it.
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Article 242 
If the will is connected with a condition against the 
Sharia aims or the provisions of this law the condition 
shall be considered as null and void and the will as valid.

Article 243
The will shall be executed with the limit of one third of 
the legator properties after paying the rights related 
thereto and shall be valid for more than one third within 
the limits of the share of the adult heirs who approved it.

Article 244
The provisions of the will shall apply on any act made 
during death illness with the intention of donation or bias 
whatsoever the name given to it.

Section Two
Principles and Conditions of the Will

Section One
The Principles

Article 245
The will principles: the form, the legator, legatee and the 
legated properties.
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Article 246
The will shall be verbal or written and in case the legator 
is incapable the will can be through comprehended 
gestures.

Article 247
The will claims or denial shall not be heard except 
through legally prescribed means of evidence.

Article 248
1. The will shall be valid from the individual having 

donation competency even if made in death illness 
with consideration of the two Articles (174) and (176) 
herein.

2. The will made by the individual declared incompetent 
because of lunacy or negligence of good deeds 
thorough court permission.

3. The legator shall have the right to amend or withdraw 
the will totally or partially.

4. The legator spending of specific properties he made 
in a will shall be considered as cancellation of that 
will.

Article 249
The will shall be valid from the owner of the legated 
property even in case of religion difference.
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Article 250
No will for an heir unless approved by the remaining adult 
heirs and shall apply to share of those who approved it.

Section Two
Conditions of Will Validity

Article 251
1. The will shall be valid for a specific person whether 

alive or clear pregnancy.
2. The will shall be valid for limited or unlimited category.
3. The will shall be valid for legal channels of 

benevo lence.

Article 252
1. The will to specific person is conditional on accepting 

the same after death of the legator.
2. In case the legatee is a fetus, minor or person 

declared incompetent his financial guardian shall 
have to accept the will and reject the same to him 
after permission from the judge.

3. The will to unspecific individual does not require 
acceptance and shall not be rejected by anyone.

4. The acceptance for bodies, establishments and 
institutions shall be from its legal representative and 
shall have the right to reject after permission from 
the judge.
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Article 253
1. It is not conditional to directly accept the will after the 

death legator.
2. The silence of the legatee after being aware of the 

will for a period of thirty days shall be considered 
as acceptance of the same; and if the will bears an 
obligation it shall be extended to fifty days unless 
there is a reasonable obstacle for his answer.

Article 254
The legatee shall have the full capacity to reject the will 
totally or partially.

Article 255
In case of the legatee death after the legator death 
without giving acceptance or rejection the will shall be 
transferred to the legator heirs if not burdened with 
obligations.

Article 256
1. The legatee shall own the legated property from 

the date of the legator death under condition of 
acceptance.

2. The heirs of the deceased legatees shall replace 
them before distribution.

3. The legated properties shall be distributed in equality 
in case of various legatees unless the legator 
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stipulates differences.
4. In case one of the twins is pregnancy was born dead 

the other twin shall solely benefit from the will.

Article 257
1. The will shall include unlimitedly any future category 

from those existing and who will exist of the day of 
the legator death.

2. The number of the unlimited category shall be 
limited with the death of their father or the conformity 
of non-production of those alive from them.

3. In case of convention is reached of non-availability 
of any of the legatees the legated property shall 
become inheritance.

Article 258
The available from the existing of the unlimited category 
shall benefit from the legated properties and the benefit 
shares shall change whenever any delivery or death 
incident occurs.
The legated properties revenues shall be distributed 
among the unlimited that does solely those existing.

Article 259
The legated properties shall be sold to the non-appointed 
if it is afraid to get lost or decrease its value and to buy 
with its value what is useful to the legatees.
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Article 260
1. The will shall be spent on the legally allowed 

channels of its interests.
2. The revenues of the legated property shall be 

spent to the establishments of homogeneity till the 
existence of the legated establishment.

Article 261
It is stipulated that the legated property is owned by the 
legator.

Article 262
1. The legated property shall be common or specific.
2. The common legated property includes all the 

legator present and future property.

Article 263
The will shall be executed in common share in case this 
has been within the limits of one third.

Article 264
1. The specific legated property shall be movable or 

immovable property same or in value, in kind or 
in benefit or to benefit from a property or movable 
property for specific or non – specific. 



- 107 - - 106 - 

Personal Status

2. If specific property is legated to some person 
and then legated to another it shall be distributed 
between them equally unless it is proved that he 
intended by this to change the will to the first person.

Chapter Three
Will of Benefits and Loan

Article 265
1. If the value of the specific property legated for benefit 

is less than one third of inheritance the legated 
property shall be delivered to legatee to benefit from 
it as per the will.

2. Of the value of the specific property legated for benefit 
is more than third of the inheritance the legatees 
shall be given the choice between approving the will 
or giving the legatee an equivalent of one third of the 
inheritance.

3. In case the will is for benefit all during all the life of 
legatee the will shall be estimated in the value of the 
property.

4. The will may be by lending the legatees a specific 
amount of money and shall not be executed in 
an amount exceeding one third of the inheritance 
unless under approval of the legatees.
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Article 266
The legatee with the benefit of a specific property may 
use or exploit it even in contrary to the case stated in the 
will provided non-damage of the property.

Chapter Four
Will With the Same Share with an Inheritor

Article 267
In case the will is with the same share of a specific 
inheritor of the legator the legatee shall deserve the 
same share of the legatee plus the obligation.

Article 268
In case the will is with a share of a non-specific inheritor 
or with his same share of one of them the legatee shall 
deserve the share of one of them plus the obligation 
in case the legatees are equal in inheritance and the 
share of the least of them in then inheritance plus the 
obligation in case they are different.

Article 269
The legatee shall deserve the same of the one inheriting 
his share whether a male or a female in the limits of one 
third and what is more than one third shall be executed 
in one third of the inheriting adults.
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Chapter Five
Will Nullification

Article 270
The will shall be nullified in one of the following cases:
1. In case the legator revokes his will expressively or 

impliedly.
2. The death of the legatee while the legator is still 

alive.
3. The legatee rejection of the will while the legator is 

alive or after his death.
4. The legatee killing the legator whether the legatee is 

the doer, a partner or causer of the death provided 
that he is sane at the time of committing the act and 
reaching the age of penal responsibility whether the 
killing occurred before or after the will.

5. The damage of the legated property or deserved to 
other party.

6. The legator or legatee leaving the Islam unless he 
returns back to it.

Article 271
The legatee gaining the capacity of an inheritor makes 
his deserving suspended on the approval of all inheritors.
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Chapter Six
The Obligatory Will

Article 272
1. The person who dead even if legally and have a 

son or a daughter who died before or with him his 
grandchildren from such daughter or son shall have 
a will with one third of his inheritance in the following 
amount and conditions:

 A. The will of such grandchildren shall be in the 
share that could be inherited by their parent 
supposing the death of their parent after his 
ancestor provided that is not exceeding one 
third of the inheritance.

 B. Such grandchildren shall not deserve a 
will if they are inheriting their father ancestor 
whether a grandfather or a grandmother or 
if he has legated or given them in his life an 
amount they deserve in the obligator will. If 
he legated to them less than this it should be 
completed and if he legated more the surplus 
shall be considered as optional will and if he 
legated to some of them it shall be obligatory 
to give the others the same share.

 C. This will shall be to the son and the daughter 
children and their sons if one person or more 
and the males shall have double shares of the 
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females and each descendants shall have only 
the share of their ascendants.

2. The obligatory will shall have the priority over 
optional will in the one third of the inheritance.

3. The killer and the tergiversator shall be deprived the 
obligatory will as per the provisions of this law.

Chapter Seven
The Congested Wills

Article 273
If the third is less to satisfy the wills of equal category 
and the adult heirs does not approve what exceeds one 
third the legatees shall have a distribution of debtors 
and if a will is specifying something the share will be 
taken in its value as the beneficiary will take his share 
from the specified property and the others will take their 
share from the total third.

Book Five
Legacies & Inheritances

Chapter One
General Provisions

Article 274
The legacy is what is left by the deceased from monies 
and financial rights.
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Article 275
The legacy is connected with some rights each having 
the precedence over the others as per the following 
order:
1. Reasonable expenses of the deceased funeral.
2. The payment of the deceased debt whether rights of 

God or of people.
3. Execution of wills.
4. Distribution of remaining legacy among the heirs.

Article 276
Prove of death and inheritance

1. The applicant of proving the death and inheritance 
shall have to submit an application to the court of 
jurisdiction including the date of the death, the last 
residence place of the deceased, the name of heirs 
and their residence place, the legatees and their 
residence place and all the inherited movable and 
immovable properties.

2. The court secretariat shall have to summon the 
heirs and the legatees to attend the court in the time 
specified and the judge shall prove with the testimony 
of whom he trusts adding to it the administrative 
investigations he deems suitable.

3. The proof of death and inheritance shall be considered 
as legal proof unless a different judgment was issued 
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or the court decides to stop considering it as a legal 
proof and the court shall issue a declaration of the 
heirs and the share of each of them in inheritance.

Article 277
The procedures of legacy liquidation

1. In case the inheritee did not appoint an executor the 
beneficiaries shall have to ask the judge to appoint 
an executors elected by the majority of the heirs as 
elected from them or from others and if the heirs did 
not agree on one person the judge shall have the 
right to select after hearing their statements.

2. The application of the special laws shall be 
considered if one of the heirs is a clear pregnancy, 
incompetent, lacking competency or absent.

Article 278
In case of inheritance appointed an executor of the legacy 
the judge shall have to ask one of the beneficiaries to 
prove such execution and the executor shall have the 
right to reject such appointment.

Article 279
The judge based on application from one of the 
beneficiaries or as requested by the public prosecution 
or without application may terminate the executor and 
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appoint another in his place whenever such act is proved 
as justifiable.

Article 280
1. The court shall have to register in a special record 

the orders issued for appointing executors, approve 
them if appointed or dismissed by the deceased or 
if they assigned.

2. This record shall have its effect regarding the dealing 
with third parties concerning the legacy real estates.

Article 281
1. The legacy executor shall receive the legacy 

properties and shall liquidate the same under 
control of the judge and he may ask for a wage to be 
determined by the judge.

2. The legacy shall bear the liquidation expenses and 
such expenses shall have the preference of judicial 
expenses.

Article 282
The judge when required shall have to take all what is 
necessary to guard the legacy and may order the deposit 
of money, banknotes and valuable things in the safe of 
the court in which jurisdiction lays the legacy properties 
totally or partially till completion of liquidation.
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Article 283
The legacy executor shall have to spend from the legacy 
money:
1. The expenses of the deceased funeral.
2. Sufficient acceptable expenses from these monies 

to the heir in need till completion of the liquidation 
after issuing an order from the court provided that 
the expenses taken by him shall be deducted from 
his share in the legacy.

3. The judge shall decide on any dispute related to his 
regard.

Article 284

1. It is permissible for the debtors from the date of 
appointing an executor for the legacy to take any 
procedure on the legacy or to continue in any 
procedure they have taken against the legacy 
executor.

2. All procedures taken against the deceased till the 
settlement of all the legacy debts whenever so 
required by one of the concerned parties.

Article 285
It is impermissible for the heir before receiving a 
declaration stating his share in the net legacy to take 
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any act in the legacy money or to pay the legacy debts 
or to pay his debts from it.

Article 286
1. The legacy executor shall have to take all 

procedures to guard the legacy funds, do the 
necessary administrative works and to represent in 
proceedings and to collect its debts.

2. The legacy executor shall be responsible as a 
hired agent even if he is working on wage and the 
court may request him to submit an account of his 
administration in specific time.

Article 287
1. The legacy executor shall have to direct to its 

debtors and creditors to submit a statement of their 
rights and debts within two months from the date of 
declaring these authorizations.

2. The authorization shall be fixed on the court’s board 
in which jurisdiction was the last residence of the 
deceased and the court in which jurisdiction lays all 
or most of the legacy and shall be published in one 
of the daily newspapers.

Article 288
The legacy executor shall have to submit to the court 
from which his appointment decision was issued and 
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within three months from the date of appointment an 
inventory list of all the dues to and from the legacy and 
the estimation of these funds and shall have to notify 
the concerned party of such submission by a registered 
letter; and may have to request from the court to extend 
this time if he find if justified.

Article 289
The legacy executor is estimating and counting the 
legacy funds may seek the assistance of an expert and 
to confirm what was stated in the deceased papers and 
what he get knowledge from it and the heirs must get 
him informed about they know the debts and rights of 
the legacy.

Article 290
Anyone who has taken anything from the legacy funds 
through fraud shall be punished by the punishment 
stipulated for in the penal code even if he is an heir.

Article 291
Any dispute regarding the correctness of the inventory 
shall be filed before the court of jurisdiction within thirty 
days from the date of depositing the inventory list.
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Chapter Two
Settlement of the Legacy Debts

Article 292
1. The legacy executor after the elapse of the time 

specified in the inventory list shall ask the court 
permission to pay all the debts in which no dispute 
arises.

2. Regarding the disputed debts it shall be settled after 
a final judgment of its correctness was issued.

Article 293
The legacy executor in case of its bankruptcy or 
bankruptcy probability shall have to stop the settle of 
any debt even if it is indisputable till all disputes related 
to debts are finally decided.

Article 294
1. The legacy executor shall pay all its debts from what 

he collects from its rights and the funds in included 
then from its movable properties and the price of its 
real estates.

2. The legacy movable and immovable properties shall 
be sold by auction and as per the procedures and 
times stipulated for in the forced contracts at the civil 
procedures law unless the heirs agreed on another 
method and in case the legacy is bankrupt all the 
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debtors approval shall be obtained on the method 
about which the heirs as agreed and the heirs in all 
cases shall have the right to enter auction.

Article 295
The debts non-guaranteed by in kind security shall fall 
due at the death of the inheritee and the judge based on 
a claim from all the heirs may issue a judgment making 
the debts non-guaranteed by in kind security payable 
and to determine the amount deserved by the creditor.

Article 296
Each heir after payment of the deferred debts guaranteed 
may pay the part related to him before it becomes due.

Article 297
It is not permissible for the debtors who did not collect 
their dues because it is not proved in the inventory list 
and didn’t have securities on the legacy funds to claim 
from anyone who gained in good faith in kind right from 
these funds and may claim the heirs within the limits 
they get from the legacy.

Article 298
The legacy executor after settlement of its debts shall 
assume the execution of the deceased will and other 
authorizations.
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Chapter Three
Handing Over and Distributing the Legacy Funds

Article 299
After the execution of the legacy obligations the 
remaining legacy funds shall be of the heirs each 
according to his legal share.

Article 300
1. The legacy executor shall handover the heirs its 

funds they deserve.
2. It is permissible for the heirs after the elapse of the 

period determined for disputes related to legacy 
counting to claim the delivery of the things and funds 
not in the liquidation or part of it in temporary manner 
against presenting security or without it.

Article 301
Each heir may request the legacy executor to give him 
his share in the inheritance sorted except if this heir 
is obligated to stay owner in common based on an 
agreement or legal text.

Article 302
1. It is permissible to distribute the legacy loaded with 

debts before payment of its debts provided that part 
of the legacy is allocated for payment of the legacy 
debts including the one guaranteed with in kind 
security.
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2. If the distribution is acceptable the legacy executor 
shall make the distribution provided that the legacy 
shall not be final unless after the approval of all heirs.

3. The legacy executor in case the heirs does not 
collectively agree on the distribution shall have to 
ask to court to do the same as per the provisions 
of the law and the expenses of the distribution 
proceedings shall be deducted from the shares of 
the heirs.

Article 303
The rules decided for the legacy distribution shall apply 
in addition to the provisions of the following articles.

Article 304
If the legacy funds includes anything that can be 
agriculturally, industrially or commercially exploited and 
is considered as independent economic unit and the 
heirs do not agree to continue its working and is not 
connected with rights of third parties it shall be totally 
allocated to one of the heirs if he is considered as the 
ablest among them to assume it provided that its value 
determined and deducted from his share in the legacy 
and in case the heirs ableness is equal in assuming its 
work it shall be allocated to the one offers the highest 
value from them provided that is not less than the price 
of similar establishments.
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Article 305
If one of the heirs is allocated a debt on the legacy when 
distributing the legacy the remaining heirs shall not 
guarantee such debt if he becomes bankrupt after the 
distribution unless it is agreed otherwise.

Article 306
The will shall be valid by distributing the immovable 
properties among the heirs of the legatee so that each 
heir or some heirs are granted according to his share 
and shall apply the provision “no will for an heir”

Article 307
It is permissible to revoke the distribution till after the 
death and it shall be obligatory by the death of the 
inheritee.

Article 308
In case the distribution does not include all the properties 
of the inheritee at the time of his death the properties not 
included in the distribution shall be common property of 
the heirs as per the rules of inheritance.

Article 309
In case one or more of the potential heirs died before 
the inheritee who entered in the distribution the sorted 
share that is the share of the one who dead shall become 
common to remaining heirs as per the inheritance rules 
without prejudice to the provisions of the obligatory will.
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Article 310
The general provision of distribution shall apply on 
the distribution added after the death except for the 
provisions of severe cheating.

Article 311
In case the distribution does not include or includes 
the legacy debts but the debtors do not agree on such 
distribution it is permissible for any heir in disagreement 
with the debtors to ask the court make the distribution 
and settle the debts provided that it considers as much 
as possible the recommended by the inheritee and the 
considerations on which it is based.

Chapter Four
The Provisions of Non-liquidated Legacies

Article 312
In case the legacy was not liquidated as per the previous 
provisions the normal debtors of the legacy may claim 
their rights or what is legated to them on the legacy real 
estates in which acts has taken place or which in kind 
rights were made upon in favor of others if they made an 
attachment on it against their debts before registration 
of the acts.
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Section Two – Inheritances
Chapter One

General Provisions

Article 313
The inheritance is inevitable transfer of properties 
and financial rights at the death of its owners to those 
deserving it.

Article 314
Inheritance Elements
1. The inheritee.
2. The heir.
3. The inheritance.

Article 315
The reasons of inheritance: marriage and relativeness.

Article 316
It is stipulated for the validity of inheritance the death 
of the inheritee actually or legally, the living of his heir 
in fact or estimation at his death and knowledge of the 
inheritance place.

Article 317
One of the inheritance impediments is killing the inheritee 
intentionally whether the killer is original, partner of 
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causer of the killing and it is conditional that the killing is 
without right and excuse and the killer is sane and adult.

Article 318
No inheritance between individuals or different religions.

Article 319
If two or more individuals died and it is unknown who 
dead first no one of them shall have inheritance in the 
legacy of the other.

Article 320
The inheritance shall be by way of mandatory then by 
way of agnation or by both of them and then by relatives.

Chapter Two
The Shares

Article 321
1. The share: an estimated share for the heir in the 

inheritance.
2. The shares are: the half, the quarter, one eight, two 

thirds, one third, one sixth and third of the remaining.
3. The owners of shares: the two parents, the couple, 

parental grandfather, and grand grandfather, the 
direct grandmother, the daughters, the daughters of 
the son and grandson, the sisters in general, brother 
from mother.
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Article 322
Owners of the half:
1. The husband provided that no branch inheriting the 

wife.
2. The only daughter without brothers and sisters.
3. The only granddaughter or grand granddaughter 

provided that there is no grandson or grand grandson 
in the same or higher level.

4. The sister of same father and mother without 
brother or sister of the same father and mother and 
the deceased has no sons, daughters, father, or 
parental grandfather.

5. The only sister of same father without brother of 
same father, brother, sister and the deceased has 
no sons, daughters, father or parental grandfather.

Article 323
Owners of the quarter:
1. The husband and the wife has a son or a daughter.
2. The wife (even if they are more than one) and the 

husband has a son or a daughter.

Article 324
Owners of one eights:
1. The wife (even if they are more than one) and the 

husband has a son or a daughter.
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Article 325
Owner of two thirds:
1. The two daughters or more if the deceased has no 

son.
2. The two daughters or more of the son or the grandson 

in case the deceased have no son, grandson in their 
degree or grandson in a degree upper than their 
degree.

3. The two sisters or more if they have no brother of the 
same father and mother, a son or daughter of the 
deceased, father or parental grandfather.

4. The two sisters or more from the same father there 
is no a brother from the same father, brother or sister 
from the same father and mother, a son or daughter 
of the deceased, father or parental grandfather.

Article 326
Owners of one third:
1. The mother ehen there is no son or daughter of the 

decease and no two or more from the brothers and 
sisters and her inheritance is not with one of the two 
couples and father she deserves one third.

2. The two or more children of the same mother when 
the deceased has no son or daughter, father or 
parental grandfather the third shall be distributed 
between them equally the male shall have same 
share of the female.
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3. The parental grandfather if he have with him the 
brothers from same father and mother or from the 
father or both more than two brothers or sisters 
equivalent to them and there is no heir by share.

Article 327
Owners of one six:
1. The father in concurrence with a succeeding 

descendant.
2. The paternal grandfather in the following cases:

A. In the descendant has a succeeding   
descendan t .

B. In presence of forced heirs with him and his 
share is less than one sixth or one third of the 
reminder or nothing is left after they have taken 
their forced shares.

C. If he has a forced heir with him  and more than 
two brothers or an equal number of sisters, 
whether germane or consanguine, and his 
share of one-sixth is better to him than the two 
thirds of the remainder.

3. The mother with the succeeding descendant of the 
descendant or with two or more of the brothers or 
sisters, in the absolute.

4. One or more grandmother and her ascendants 
provided she is not debarred from inheritance.

5. One or more daughter of the son or of his descendants 
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if she inherits with a single consanguine daughter or 
with a single son’s daughter who is higher in degree 
provided there is no son or grandson in a higher or 
an equal degree compared to her.

6. One or more consanguine sister with a single 
germane sister if the descendant has no succeeding 
descendant or father, parental grandfather or 
consanguine brother.

7. A single uterine brother or sister in absence of a 
succeeding descendant of the descendant, a father 
or paternal grandfather; with due observance of 
article 347 of this law.

Article 328
Owners of one third of the remaining inheritance.
1. The mother with one of the spouses and the father, 

if the descendant has no succeeding descendant or 
two or more of the brothers or sisters, in the absolute.

2. The paternal grandfather if with a forced heir and 
more than two brothers or an equal number of 
germane or consanguine sisters, provided the one 
third of the remainder is better for him than the one-
sixth.
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Chapter Three
Male Agnates

Article 329
1. Agnates are entitled to undetermined share in the 

estate.
2. Agnates are of three kinds:
 A. Agnates are per se.
 B. Agnates by others.
 C. Agnates with others.

Article 330
Agnates are per se are of four directions, one preferred  
on the others according to the following order:
1. Descendants: including sons and grandsons of the 

son and of his descendants.
2. Fatherhood: including the father and the paternal 

grandfather and his ascendants.
3. Brotherhood: including germane or consanguine 

brothers and their descendants.
4. Parental uncles: including the paternal uncles of 

the deceased, whether germane or consanguine 
paternal uncles and his ascendants, whether 
germane or consanguine, or the germane or 
consanguine sons of the paternal uncles and their 
descendants
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Article 331
The agnate per se is entitled to the estate if there are no 
forced heirs and is entitled to the remainder, if any and 
shall receive nothing if the shares of the forced heirs 
exhaust the whole succession.

Article 332
1. Precedence among the agnates shall be to the 

preferred class according to the order stated in 
article 330 of this law, then the nearer degree to 
the deceased, in case of equality in class, then the 
closes relative in case of equal degrees.

2. The agnates shall participate in their entitlement to 
their share in the succession in case they are of the 
same class and of equal degrees and strength of 
kinship.

Article 333
Should the paternal grandfather participate in the 
succession with the germane or consanguine brothers 
or both, male, female or mixed, and whether or not there 
are with them forced heirs, the grandfather shall inherit 
as an agnatic heir, being considered as another brother 
to the deceased, unless the one sixth or the one third of 
the remainder is better for him; with due regard to the 
provision of article 346 of this law.



- 132 - 

Personal Status

Article 334
1. Agnates by others:

A. One or more daughter with one or more son.
B. One or more daughter of the son or of his 

descendants, however remote, with one or 
more grandson, whether he be of the same or 
of a lower degree than her, if she needs him, 
andhe will be bar her if he is of a higher degree.

C. One or more germane sister with one or more 
germane brother.

D. One or more consanguine sister with one or 
more consanguine brother.

2. In these instances the male shall inherit double the 
share of female heir.

Article 335
Agnates with others: one or more germane or 
consanguine sister with one or more daughter or the 
son’s daughter. In this case she shall be considered 
as the brother in the entitlement to the remainder and 
excluding the other agnates.

Chapter Four
Forced and Agnatic Heirs

Article 336
Heirs succeeding as both forced and agnates are:
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1. The father of the paternal grandfather with the 
daughter or the son’s daughter and his descendants.

2. The husband, if he is the son of the paternal uncle 
of the deceased, shall receive his share as a forced 
heir and his entitlement as an agnate.

Chapter Five
Exclusion and Debarment

Article 337
1. Exclusions: Is the debarment of an heir of all or 

part of the succession because of the presence of 
another more entitled heir.

2. Exclusion is of two kinds: debarring exclusion and 
decreasing exclusion.

3. The excluded from inheritance may exclude an heir 
other than himself.

4. The prohibited from inheritance does not debar an 
heir other than himself.

Article 338
1. The paternal grandfather is excluded by the father 

and by every agnatic grandfather from whom he 
originated.

2. The nearest grandmother excludes the remote unless 
the parenthood is from the father’s side then she 
does not exclude the more remote from the mother’s 
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side. The mother excludes the agnatic grandmother, 
in the absolute, and the father excludes the paternal 
grandmother. The agnatic grandfather excludes the 
grandmother if she is his ascendant.

Article 339
The uterine brothers are excluded by the father the 
agnatic grandfather and the ascendants, the son, the 
grandson and his descendants.

Article 340
The son, grandson and his descendants exclude the 
son’s daughter who is lower in degree than him and she 
is also excluded by two daughters or two granddaughters 
of a higher degree unless she is with one with whom she 
becomes agnate.

Article 341
Each the father, son, grandson and his ascendants 
exclude the brothers and the germane sisters.

Article 342
Each of the father, son, grandson and his descendants 
exclude the agnatic sister and she is also excluded by 
the germane brother and sister, if she is an agnate with 
others in accordance with the provisions of Article 335 of 
this law. She is also excluded by two germane sisters in 
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the absence of a consanguine brother. The consanguine 
brothers are excluded by each of the father, son, 
grandson and his descendants, the germane brother 
and sister if the latter is an agnate with others.

Chapter Six
Reallocations by Increase or Decrease of Heirs

Article 343
Reallocation by increase of shares (Rad): Is the increase 
in the share of the fore said heirs in proportion of their 
original shares, in case the estate is larger than the total 
shares.

Article 344
If the share of the forced heirs do not exhaust all of the 
estate and there are no agnatic relatives, the excess 
shall revert to the forced heirs, other than the spouses, 
in proportion of their shares. The balance of the estate 
shall revert to one of the spouses in case there are no 
agnatic relatives or forced heirs or relatives other than 
the force heirs and the agnates.

Article 345
1. Reallocation by decrease of shares; is the decrease 

in the shares of the forced heirs, in proportion to 
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their shares, in case he shares exceed the common 
denominator of the estate.

2. The new common denominator shall become the 
base on which the estate shall be divided.

Chapter Seven
Special Matters

Section One
Al Akdarieh

Article 346
The presence of the grandfather makes the germane 
or consanguine sisters, agnates and they do not inherit 
with him as forced heirs except in Al Akdarieh which 
is the case of the spouse with a mother, grandfather, 
germane or consanguine sisters.
The father receives one-half, the mother one-third, the 
grandfather one-sixth, the sister has a forced share of 
one-half which shall be added to the one-sixth which is 
the share of the grandfather and the total to be divided 
between the two, the male receiving the share of two 
females.
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Section Two
Al Mushtaraka

Article 347
The germane brother in inherits as an agnate except on 
Al Musharaka which is the case of spouse, mother or 
grandmother, a number of uterine brothers and sisters, 
a germane brother or more.
The spouse receives one-half, the mother or grandmother 
one-sixth and the one-third shall be divided between the 
uterine and the germane brothers and sisters, the male 
takes the share of two females.

Section Three
Al Malikiya and Quasi-Malikiya

Article 348
The grandfather does not exclude the germane or 
consanguine brother except in Al Malikiya and Quasi-
Malikiya:
Al Malikiya: a husband, mother, grandfather, uterine 
brother, consanguine brother: the husband receives 
one-half, the mother one-sixth and the rest to the 
grandfather being an agnate.
Quasi-Malikiya: a husband, mother, grandfather, uterine 
brother, germane brother: the husband receives one-
half, the mother one-sixth and the rest to the grandfather 
being an agnate.
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Chapter Eight
Cognates

(Zawi Al Arham)

Article 349
The cognates are of four kinds:
First kind: the daughter, sons and granddaughters, sons 
and their descendant.
Second kind: maternal grandfathers and grandmothers 
and their ascendants.
Third kind:
1. The uterine brothers, sons and their descendants.
2. Children of the sisters, in the absolute, and their 

descendants.
3. The sons, daughters, in the absolute, their sons and 

descendants.
4. The daughters of brothers, sons, in the absolute, 

however remote and their descendants.

Fourth Kind:
Includes six groups:

1. Uterine uncles, from the maternal side, of the 

deceased, his aunts, in the absolute, and his uncles 

and aunts from the maternal side, in the absolute.

2. The sons of those mentioned in the above clause and 

their descendants, the female cousins, germane or 
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consanguine or the deceased, their sons, daughters 

and their descendants as well as the sons of those 

mentioned and their descendants.

3. The uterine uncle of the deceased’s father his aunt 

from the paternal side, uncles and aunts from the 

maternal side (relatives of the father), uncles and 

aunts, in the absolute of the deceased’s mother 

(relatives of the mother).

4. The sons of those mentioned in the above clause 

and their descendant, the cousin of the deceased’s 

father (germane, consanguine or uterine), their sons, 

daughters and their descendants without limitation.

5. Paternal uterine uncle’s of the deceased’s paternal 

grandfather, paternal uncles of the deceased’s 

grandmother (mother of his father), paternal 

aunts of the deceased’s parents (both sides) and 

their maternal uncles and aunts in the absolute, 

(relatives of the father), paternal uncles and aunts 

of the grandparents of the deceased’s mother, in the 

absolute, (relatives of the mother).

6. The sons of those mentioned in the preceding clause 

and their descendants, the deceased’s paternal 

uncles of the germane or consanguine grandfather 

and their sons, daughters and their descendants, the 

children of those mentioned and their descendants.
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Article 350
1. In the first kind of cognates, those closer in degree 

to the deceased shall have precedence and if they 
are equal in degree, the child of the forced heir shall 
have the precedence over the child of cognate. If 
they are children of a forced heir or if one is so, then 
they shall participate equally in the estate.

2. In the second kind of cognates, those closer in degree 
to the deceased shall have precedence and if they 
are equal in degree, the one from whom descends a 
forced heir shall have the precedence. In case they 
are all of equal degree without a forced heir among 
their descendants, or all of them have forced heirs 
descendants, and if all are of paternal descendants 
or of maternal descent, they shall participate equally 
and if they are not all of the same parental descent, 
two thirds shall be given to those of paternal descent 
and one third of those maternal descent.

3. In the second kind of cognates, those closer in 
degree to the deceased shall have the precedence 
and if they are equal in degree, the one from whom 
descends a forced heir shall have precedence. In 
case they are all of equal degree and among them 
some are entitled  heirs and other are cognates, 
the former shall have precedence over the later, 
otherwise the closed relatives. So those descend 
from both parents are preferred to those descending 
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from the mother; and if they are all equal in degree 
and strength in kinship they shall participate equally 
in the estate.

Article 351
1. In case all members of the group of the fourth kind, 

as stated in Article 349 of this law, are of paternal 
descent; i.e. maternal uncles of the deceased or his 
aunts, in the absolute; or are of maternal descent; 
i.e. uterine uncles of the deceased or his aunts, in 
the absolute, the closest kin shall have precedence. 
 
So, the germane shall be preferred to the 
consanguine or the uterine and who descends 
from the father is proffered to the one of maternal 
descent. If they are of the same strength of kinship 
they shall participate equally in the estate. In case 
they are off different descents, two third shall be 
given to those of paternal kinship and one third for 
those of maternal kinship. The share of each group 
shall be divided in the aforementioned manner. 
 
The provisions of the preceding paragraph shall 
apply to the members of the third and fifth group.

2. In the second group, the closest degree among them 
shall have precedence over the more remote even 
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if is from a different line of descent. In case of equal 
degrees and same descent, the closest shall be 
preferred, if they are all descendants of an agnate 
or a cognate, and if they are different, the agnate 
shall be preferred to the cognate. In case of different 
sides of kinship, two thirds to be given to those of 
paternal descent and one third to those of maternal 
descent. The share of each group shall be divided 
between them in the aforementioned manner. 
The provisions of the preceding paragraph shall 
apply to members of the fourth and sixth groups.

3. No consideration shall be given in case of multiple 
kinship of cognate heir except where the line of 
descent is different.

Article 352
A male heir shall have the share of two females in the 
inheritance cognates except the maternal brothers who 
shall receive equal shares with the female heirs.

Chapter Nine
Inheritance by Supposition

Article 353
The lost individual shall have his share in his inheritee 
legacy suspended supposing that he is alive; if he 
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appeared alive he shall take his share and if a judgment is 
issued declaring his death his share shall be transferred 
to those desiring it at the time of the judgment.

Article 354
A share of the legacy shall be suspended for the 
pregnancy (two males or two female which is more 
abundant) supposing that the pregnancy is a twin and 
the heirs shall be given the least of the shares; and the 
legacy shall be distributed as per the legal shares after 
the pregnancy delivery.
In case the inheritance suspended for a pregnancy is 
less than the deserved the increase shall be obtained 
from the heirs who has taken in surplus and in case the 
inheritance suspended for pregnancy is more than the 
deserved the surplus shall be returned back to those 
deserving from the heirs.

Chapter Ten
Assignment

Article 356
1. Assignment is the heirs agreement so that some of 

them assigns his known share in the legacy against 
fixed something.

2. In case one of the heirs assigned to another  he shall 
deserve his share and replaces his in the legacy.
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3. In case on the heirs reached an assignment 
agreement with the remaining heirs and if the 
amount paid to him is from the inheritance the shares 
of the assigning person shall be deducted from the 
inheritance and the shares of the others shall remain 
the same and if the paid to him is from their money 
and method of distribution of the assignor share is 
not stipulated in the assignment contract it shall be 
divided among them according to the percentage of 
what each of them has paid and  if the paid by each 
of them is not known his share shall be distributed 
among them equally.

Chapter Eleven
Miscellaneous

Article 357
1. In case the deceased when alive the declared 

percentage to himself his declaration shall not 
pass to the heirs unless the declaration fulfills the 
conditions of its correctness.

2. If he declared the patronage of another person 
which is not proved as per article (93) of this law 
and did not withdraw his declaration individual is 
whose favor the declaration is made shall deserve 
the legacy of the declarant unless he has an heir.
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3. In case some heirs admitted the patronage of the 
inheritee to one individual, the individual in whose 
favor the declaration is made shall participate the 
declarant in his inheritance without the others unless 
the inheritance is prevented from him.

Article 358
The son from adultery shall inherit his mother and her 
relatives and also the of sworn allegation of adultery.

Article 359
The shaped bisexual shall have the half of the two 
shares on estimation of masculinity and feminists.

Article 360
The legacy of the individual without heirs shall be 
charitable trust in his name to the poor, the needy and 
the students under the supervision of the Awqaf General 
Authority.

Article 361
Any circumvention to the inheritance provisions through 
selling, endowment or will or other acts be considered 
null and void.
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General Provisions

Article 362
Any provision breaching or against the provisions of this 
law shall be cancelled.

Article 363
This law shall be published in the official gazette and 
shall be applicable from the date of its publication.

Promulgated by us at the President Palace in Abu Dhabi

On 17 Shawal 1426 Hijri corresponding to

19th November 2005

Khalifa Bin Zayed Al Nahyan
President of United Arab Emirates
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I N D E X
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We, Khalifa bin Zayed Al Nahyan, President of the 
United Arab Emirates State,
- Pursuant to the perusal of the Constitution; and - 
Federal Law no. 1 of 1972 concerning the Jurisdiction of 
Ministries and the Powers of Ministers and the amending 
laws thereof; and
- Federal Law No. 11 of on Compulsory Education; and 
- Federal Law no. 17 of 1972 concerning Nationality and 
Passport and the amending laws thereof; and
- Federal Law no. 9 of 1976 on Homeless and Delinquent 
Juveniles; and
- Federal Law no. 8 of 1980 regarding the Organization 
of Labour Relations and the amending laws thereof; and
- Federal Law no. 5 of 1983 concerning Nurseries; and 
- Federal Law no. 5 of 1985 on the Civil Transactions 
Law and the amending laws thereof; and
- Federal Law no. 3 of 1987 concerning Promulgation of 
Penal Code and the amending laws thereof; and
- Federal Law no. 35 of 1992 on promulgation of Criminal 
Procedure Law and the amending laws thereof; and
- Federal Law no. 43 of 1992 regulating Reform and 
Penal Institutions; and
- Federal Law no. 14 of 1995 regarding Fighting Narcotics 
and Psychotropic Substances and the amending laws 
thereof; and
- Federal Law no. 21 of 1995 concerning Traffic and the 
amending laws thereof; and
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- Federal Law no. 3 of 1996 concerning Jurisdiction of 
Personal Status Courts to Consider some crimes; and
- Federal Law no. 2 of 2001 on Social Security; and
- Federal Law no, 28 of 2001 Concerning Setting up of 
Emirates Specifications and Standards Authority and 
the amending laws thereof; and
- Federal Law no. 7 of 2002 Concerning Copyrights and 
Neighboring Rights and the amending laws thereof; and
- Federal Decree-Law no. 1 of 2003 Concerning The 
Establishment Of The Mother And Child Supreme 
Council; and
- Federal Decree-Law no. 3 of 2003 Regarding the 
Organization of Telecommunications Sector and the 
Amendments thereof; and
- Federal Law no. 28 of 2005 on Personal Affairs; and
- Federal Law no. 29 of 2006 In Respect of The Rights 
of People with Special Needs and the amending laws 
thereof; and
- Federal Law no. 51 of 2006 on Combating Trafficking 
in Human Beings and the amending laws thereof; and
- Federal Decree-Law no. 11 of 2008 Regarding Federal 
Government Human Resources and Amendments 
thereof; and
- Federal Law no. 15 of 2009 on Combating Tobacco; 
and
- Federal Law no. 18 of 2009 concerning the Regulations 
of Birth and Death Certificates; and
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- Federal Law no. 1 of 2012 Concerning the Custody of 
Children of Unknown Parentage; and
- Federal Decree-Law No. 5 of 2012 on Combating 
Cybercrimes; and
- Federal Decree-Law No. 5 of 2013 on the Weapons, 
Ammunitions, Explosives and Military Equipment; and
- Acting upon the proposal of the Ministry of Social 
Affairs, and the approval of the Council of Ministers and 
the Federal National Council and the ratification of the 
Federal Supreme Council ;
Have promulgated the following Law:

Chapter One
General Provisions

Article (1)
Definitions
In applying the provisions of this Law, the following 
terms and phrases shall have the meanings assigned 
opposite to them unless the context indicates otherwise:

The State: The United Arab Emirates State.

The Ministry: The Ministry of Social Affairs.
The Minister: The Minister of Social Affairs.
The competent Authority: The Federal Authorities 
concerned with children affairs.  

The concerned Entity: The Local Authorities concerned 
with children affairs.
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The Child: Every human born alive and does not reach 
the age of eighteen years.

The Guardian: The person who is liable for the Child or 
to whom the Child care is entrusted.

The Foster Family: The alternative family who provides 
guardianship and cares for the child.

The Child Protection Specialist: The licensed person 
assigned by the competent Authority or concerned 
Entities – as may be the case – to maintain the Child’s 
rights and protect him as set forth in this Law.

The Child Abuse: Each act or abstention may result 
in harming the child and prevent the upbringing and 
growing of the child soundly, safely and healthily.

The Child Neglect: Non-taking by the parents or the 
guardian the necessary precautions to maintain his life 
and his physical, psychological, mental and moral safety 
from danger and non-protection of his various rights.

The Violence against children: The intended usage 
of force against any child by any individual or group 
may result in actual harm to the child’s health, growth 
or survival.

The Child’s Best Interests: It is to make the Child’s 
Interest above all else and has the priority and preference 
in all the circumstances and whatever the interest of the 
third parties.           
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The Child Pornography: Production, display, 
publication, possession or circulation of photo, film or 
painting by means of telecommunication, social media 
or otherwise or any other means therein the Child 
appears in disgraceful situation in realistic, fanciful or 
simulated sexual act or sexual display.

Article (2)
The competent Authority and the concerned Entities 
shall achieve the following:
1. Maintain the Child’s rights to live, survive and grow 

and shall provide all the necessary opportunities to 
facilitate that and enjoy a free, safe and developed 
life.

2. Protect the Child from all forms of negligence, 
exploitation and abuse and from any physical and 
psychological violence exceeds the religiously and 
legally recognized as a right of the parents and the 
equivalents to discipline their sons.

3. Bring up the Child to adhere to Islam, pride on the 
national identity and respect the culture of human 
brotherhood.

4. Protect the Child’s Best Interests.
5. Enlighten the Child with his rights, liabilities and 

duties in a society predominated in the values of 
justice, equality, tolerance and moderation.

6. Bring up the Child to be characterized by the 
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morality, in particular to honor his portents and his 
familial and social environment.

7. Spread the culture of Children’s rights to the widest 
range possible by the appropriate means.

8. Engage the Child in the fields of the community life 
according to the year and degree of his maturity and 
his developed abilities in order to grow up on the 
habits of work loving, taking the initiative, legitimate 
earnings and self-reliance spirit.

Article (3)
This Law guarantees that the Child enjoys all his rights 
established thereby and the other applicable legislations 
in the State and protects the child from discrimination 
based on the origin, gender, homeland, creed, social 
position or disability.

Article (4)
1. The Natural Family is the first and best environment 

for the Child bringing up, and the State guarantees 
the existence, maintenance, protection and care 
thereof in order to realize the Child’s rights and best 
interest, and this family shall be replaced by the 
Foster Family when required.           

2. Protection of the Child and his Best Interests shall 
have the priority in all decisions and procedures 
taken in this regard, and the competent Authority 
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and the concerned Entity shall achieve that by taking 
the necessary procedures such as:

A- To ensure meeting the Child’s moral, 
psychological and physical needs in the light 
of the circumstances of his age, health and 
familial environment, especially his right of 
guardianship.

B- To give the Child the priority of protection, care, 
help and  guidance in cases of emergency, 
disasters, armed conflicts and from any crime 
committed against him. 

C- Not to cause the psychological harm to the 
Child in all phases of evidence collection, 
investigation and trial, whether he is a litigant 
party or a witness.

Article (5)
The Child’s privacy shall be maintained according to the 
public order and morals taking into account the rights 
and liabilities of the Guardian in accordance with the 
law.

Article (6)
The concerned Entities shall implement the policies and 
programs set by the competent Authorities in all fields 
related to the Child.
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Chapter Two
Fundamental Rights

Article (7)
1. The Child has the right of life to feel safety.
2. The State guarantees the Childs’s growing up, 

development and care according to the law.

Article (8)
Since birth, the Child shall have a name does not contain 
any degradation, humiliation nor inconsistency with the 
creeds or custom.

Article (9)
Immediately after his birth, the Child shall be registered 
in the birth register in accordance with the regulations 
established in this regard.

Article (10)
The Child has the right to have a nationality according to 
applicable laws in the State.

Article (11)
1. The Child has the right of parentage to his legitimate 

parents in accordance with the applicable laws in 
the State.

2. The parents of the Child or any person has the 
authority on him shall extract the papers prove the 
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birth and the nationality and all the other supporting 
papers in accordance with the applicable laws of the 
state.

Article (12)
1. The Child has the right to express his opinions with 

freedom according to the year and degree of his 
maturity and in consistency with the public order and 
morals and the applicable laws of the State.

2. The Child shall be given the opportunity to express 
his opinions with respect to the procedures taken 
concerning him in the limits of the applicable laws.

Article (13)
It is prohibited to subject the Child to any wrongful 
intervention nor unlawful procedures in his life, family, 
home or correspondences. Also, it is prohibited to harm 
his honor or reputation. The State shall ensure the Child’s 
protection from all forms of the Child Pornography in 
accordance with the applicable legislation.

Article (14)
The competent Authority and the concerned Entity shall 
endeavor to the following:
1. To prohibit employment of children prior to reaching 

the age of fifteen.
2. To prohibit the economic exploitation and employment 
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in any works endanger the Children whether due to 
the nature thereof or carrying them out.

The impending regulation of this law and the Labour 
Law organize the conditions and basics of employment 
of children.

Chapter Three
Family Rights

Article (15) 
1. The Child’s parents, equivalents and the Guardian 

shall provide the requirements of family safety so 
that the Child will be brought up under the protection 
of a coherent and consolidated family.

2. The Guardian shall bear the liabilities and duties of 
bringing up, direction, guidance and growing up the 
Child in the best way.

Article (16)
Subject to the applicable laws, the Child has the right 
to recognize his parents and his natural family, receive 
their care and maintain personal relationships and 
contacts with them.

Article (17)
The Child has the right of custody, breastfeeding, support 
and protection of himself, his honor, religion and funds 
in accordance with the applicable laws in the State.
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Chapter Four
Rights to Health

Article (18)
The Child has the right to obtain the health care services 
according to health care systems applicable in the State.

Article (19)
The State shall develop its capacity in the field of 
preventive, therapeutic and psychological health care 
and the health promotion related to the Child’s health, 
nutrition and protection.
Article (20)
The competent Authority and the concerned Entity shall 
provide the health care for mothers prior to and following 
the childbirth in accordance with the applicable laws.
Also, the competent Authority and the concerned Entity 
shall take the possible procedures in order to:
1. Protect the Children from the dangers and harms of 

the environmental pollution and fight it.
2. Play a positive and effective role in the enlightenment 

in the field of protection and health promotion 
especially with respect to the fields of Child’s health, 
nutrition, advantages of breastfeeding, prevention 
from diseases, accidents and harmful effects of 
smoking and set the policies and programs required 
for promotion of the health media in this regard.

3. The competent Authority and the concerned Entity 
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shall take the necessary procedures in order to 
protect and guard the Children from using the 
narcotics, psychotropic substances and steroids 
and all the substances influencing the mentality or 
contribution to produce, trade or promote them.

4. Support the School Health System to play its role 
in the field of protection, medication and health 
promotion.

5. Protection from the infectious, dangerous and chronic 
diseases and provide the necessary inoculation and 
vaccinations.

6. Set the training programs for the individuals working 
in the sector of child and mother health and qualify 
them to achieve the objectives of this law. 

7. Adopt the psychological care including the growth 
of the Child mentally, emotionally, socially and 
linguistically.

8. Take the necessary measures for the early checkup 
for the Children in order to diagnose the disability 
and the chronic diseases.

Article (21)
Shall be prohibited any of the following acts:
1. Sale or attempt to sell tobacco or the products 

thereof to the Children. The vendor may request the 
purchaser to provide the evidence on reaching the 
age of eighteen.
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2. Smoking in public and private transportation means 
in the event of the existence of a child.

3. Sale or attempt to sell alcoholic beverages to the 
Children or any other substances may endanger his 
health to be specified by a resolution of the Council 
of Ministers.

4. Importation or circulation of materials inconsistent 
with the specifications approved in the State for 
foods, foods, health or hormone requirements or 
supplements or toys.

Chapter Five
Social Rights

Article (22)
The State shall provide an appropriate living level for 
the physical, mental, psychological and social growth 
for the Child in accordance with the applicable laws. 

Article (23)
The Children; does not have a capable supporter or 
a source of income, has the right to obtain the State’s 
support in accordance with the applicable laws.

Article (24)
Subject to the Personal Status Law and Unknown 
Parentage Law, the Child; prevented from his natural 
family environment permanently or temporarily, has the 
right to the alternative care through:
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1. The Foster Family.
2. Public or private institutions of social care in case of 

non-provision of the Foster Family.       

Chapter Six
Cultural rights 

Article No. (25) 
The child shall own the knowledge and the means of 
innovation and creativity.  In this regard, it shall participate 
in carrying out the recreational, cultural, technical 
and scientific programs that consist with its age, the 
public order and the public morals. The competent and 
concerned authorities shall put the required programs 
for this.

Article No. (26) 
The dissemination, display, trading, possession or 
production of any visible, audible, or printed workbooks 
or otherwise any directed games thereto, to address the 
child’s sexual instincts, to adorn the violating behavior 
to the public order or the public morals or encourage its 
deviation in behavior, shall be prohibited. 

Article No. (27) 
the executive regulation for this law shall determine the 
places for which children is prohibited to enter along 
with the controls to enter otherwise places. 
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Article No. (28) 
The directors of cinemas that display cinematic films, 
the channels of television broadcasting and otherwise 
places, hereinabove referred to at the prior article, shall 
announce in a visible and invisible place, stating the 
prohibition of entry or view for children according to the 
provision of the executive regulation of this law and othe 
applicable regulations.

Article No. (29) 
The telecommunications company and the providers 
of the electronic information network services shall 
inform the competent and concerned authorities for 
any materials of child pornography, circulated via the 
electronic information network and websites in addition 
to providing the necessary information and data for 
the persons, authorities or website, dealing with such 
materials or intending for children seduction. 

Article No. (30) 
The state is working on forming the councils, assemblies, 
clubs and centers for the children, competent with 
the development of the cultural, technical, scientific, 
physical and otherwise sides for children.
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Chapter Seven
Educational rights

Article No. (31) 
Each child shall have the right of education and the 
state is working on achieving the equality of available 
opportunities among all children according to the 
applicable laws. 

Article No. (32) 
The state shall take the following procedures at the field 
of education: 
1. Preventing children from school dropout. 
2. Enhancing children and their parents’ participation 

in the resolutions of children. 
3. Prohibition of all forms of violence in the educational 

institutions and maintaining the dignity of the child 
upon making decisions or program development. 

4. Developing the education system, including the 
kindergartens for achieving its objectives for 
developing each child at the mental, physical, 
emotional, social and moral domains.

5. Developing specific and regulating programs for 
report and complaints for the purpose of ensuring 
investigations at the violating acts and excesses, in 
violation of the educational rights, included in this 
law as determined by the executive regulation. 
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Chapter Eight
Right of protection 

Article No. (33) 
The following shall be deemed, in particular, a threat of 
the child or its physical, psychological, moral or mental 
safety and thus requires its right of protection: 

1. The child’s loss of his parents and its survival without 
breadwinner or sponsor. 

2. Child’s exposure to rejection, negligence and 
vagrancy.

3. Clear and continuous default in education and care.
4. Accustomed child abuse.
5. Child’s exposure to sexual exploitation or abuse. 
6. The child’s exposure to exploitation by the illegal 

organizations and in the organized crime such 
as planting the ideas of intolerance and hatred or 
otherwise abetting to do the violence and intimidation 
works. 

7. Child’s exposure to beggary or economic exploitation. 
8. The parents’ default for its care and upbringing. 
9. Child’s exposure to kidnapping, sale or trading for 

any purpose or otherwise for its exploitation in any 
way. 

10. Child’ mental or psychological injury, affecting on its 
ability upon realization. 
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Article No. (34) 
The child’s mental, psychological, physical or moral 
safety’s exposure to risk whether the breadwinner has 
abandoned it or otherwise left it in a place or institution 
of care without reasons or rejecting child acceptance 
by the breadwinner or prevention from circulation or 
conducting its affairs, shall be prohibited. 

Article No. (35) 
The breadwinner shall be prohibited to be exposed to 
exclusion, vagrancy, negligence, familiarity of leaving it 
without supervision or follow-up, abandon of its guidance 
or direction, non-performance of its affairs, not joining 
it with one of the educational institutions or otherwise 
leaving it in case of interruption from the delivery unduly 
during the compulsory education phase. 

Article No. (36) 
Subject to item No. (2) of Article No. (2) of this law, the 
child is prohibited from exposure to torture or abuse 
of its physical safety or otherwise conducting any 
work, involving cruelty which may influence the child’s 
emotional, psychological, mental or moral balance.  

Article No. (37) 
Conducting any of the following works shall be prohibited: 
1. The child’s use or exploitation in photographing, 

registration or production of pornography. 
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2. The production, dissemination, distribution or 
facilitation the child’s delivery of pornography with 
any means. 

3. Possession of child pornography regardless of the 
intention of distribution. 

4. Downloading, uploading or sending child 
pornography via the electronic information network 
or via any other telecommunication means or 
information technology.

5. Children breadwinners’ contribution in child 
participation to produce or photograph the child 
pornography or any other sexual works or otherwise 
allowing it to conduct this or assisting it in any of 
such acts. 

6. Child’s sexual exploitation by exposure or 
configuration thereof to the Acts of prostitution or 
debauchery, whether paid or free of charge directly 
or indirectly. 

Article No. (38) 
The following shall be prohibited: 
1. Child’s exploitation in begging. 
2. Child’s operation in violating conditions to the law.
3. Child’s commission of a work, hindering education 

or harming its health or physical, psychological, 
moral or mental health. 
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Chapter Nine 
Protection mechanisms 

Article No. (39) 
1. The competent and concerned authorities shall 

work in coordination with the ministry upon the 
construction of units for child protection, aiming to 
developing and carrying out the set forth mechanisms 
and procedures for child protection in this law. 

2. The executive regulation for this law shall determine 
the following: 

 A- The competencies of child protection and its work  
         mechanisms. 
 B- The terms to be provided in child protection 
special ist. 

Article No. (40) 
The specialist of child protection shall swear under the 
legal oath and shall be competent with the following 
before carrying out its tasks: 
1. Preventive intervention in all cases, in which 

indicating that the child’s health and its physical, 
psychological, moral or mental safety is threatened 
with or subjected to threat. 

2. Therapeutic intervention in all cases of abuse, 
exploitation and negligence along with all set forth 
cases in Article No. (33) of this law. 
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Article No. (41) 
Upon conducting the work authorities, the specialist of 
child protection shall have the following authorities: 
1. collection of inferences about the facts, subject 

matter of report and attending the investigation and 
judgment hearings if necessary. 

2. Entry in person or accompanied by whoever is 
needed to any place in which the child exists and 
with the permission of its owner along with the 
necessity of showing the card, proving its capacity. 

3. Taking the appropriate preventive precautions 
concerning the child as been set out at the executive 
regulation of this law.

4. Making aid of the social researches for access to 
evaluation of the fact of child’s status. 

Article No. (42) 
1. Each person shall inform the child protection 

specialist or child protection units in case of the 
presence of a threat of its safety or physical, 
psychological, moral or mental safety.

2. Notice shall be binding upon the breadwinners, 
medicines, social specialist or otherwise who are 
assigned to protect children or caring for them and 
educating them.
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Article No. (43) 
Each person who has come to age shall assist any 
child, required to inform the competent or concerned 
authorities of its suffer, the suffer of its brothers or any 
otherwise child in any of the set forth cases at Article No. 
( 33 ) of this law. 

Article No. (44)
The identity of the informer shall not be disclosed unless 
with its satisfaction and disclosure of the identity of all 
incident’s parties and witnesses in the assault cases on 
child or abuse thereof shall be prohibited upon using 
information in the media analysis or reports of the 
dissemination of all who may identify its personality. 

Article No. (45) 
The competent and concerned authorities shall provide 
protection to the witnesses in all the phases of the 
criminal case. 

Chapter Ten
Protection measures 

Article No. (46) 
Subject to the provisions of Articles Nos. (47) and (51) of 
this law, the specialist of child protection shall agree with 
the child breadwinner to take necessary measures in 
case of the presence of a threat of its safety or physical, 
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physiological, moral or mental health as set out by the 
executive regulation of this law. 
Subject to the provision of Article No. (51) of this law, the 
specialist of child protection shall submit the following 
proposals to the child parents or breadwinners in case 
of proving the presence of a threat of the child ‘s safety 
or its physical, psychological, moral or mental health:
1. Maintaining the child for its family provided that:

A- The child parents or breadwinners shall 
in writing take the necessary procedures 
for discharging the risk from the child and 
maintaining it under the periodic control of the 
child protection specialist. 

B- Regulating the social intervention methods by 
the competent and concerned authorities- as 
the case may require the submission of the 
necessary social services and assistance for 
the child and its family. 

C- Taking the necessary precautions for 
preventing any contact between the child 
and what may threat its safety or physical, 
psychological, moral or mental health. 

2. Depositing the child temporarily for an alternative 
family, authority, or appropriate social, educational 
or health institution, whether being public or private 
according to the controls, set out by the executive 
regulation for this law. 
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Article No. (48) 
In case the child protection specialist reached to the 
appropriate measures with agreements, such agreement 
shall be edited, read and signed by different parties, 
including the child who has become 13 years old. 
The specialist shall periodically follow the results of 
the taken agreement measures and shall decide, if 
necessary, to amend them, ensuring the maintenance of 
the child at its family surrounding as much as possible. 

Article No. (49) 
The child protection specialist shall notify the parents or 
breadwinners of the child, of thirteen years old, of their 
right in rejecting the proposed measure thereupon. 

Article No. (50) 
1. 1- The child protection specialist shall raise the 

matter to the authority to take the appropriate 
procedure in the following two cases: 

A- Not reaching to an agreement within fifteen 
days as of its acknowledgment date of the 
status.

B- Overturning the agreement by the child 
parents or breadwinners or otherwise the child 
who has become thirteen years old.
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2. The competent authority of the child protection 
specialist shall take the necessary procedures for 
filling the matter to the public prosecution. 

Article No. (51) 
1. Subject to the provisions of Articles Nos. (33), (34), 

(35), (36), (37) and (38), each action or prevention 
of conducting an action that may threat the child, 
its safety or physical, psychological, moral or mental 
health, in an unavoidable manner with the passage 
of time, shall be deemed as severe damage or risk. 

2. Taking into consideration the sanctity of 
accommodations, the specialist of child protection 
shall initiate its exclusion from the place in which it 
exists and putting it under safe place and under its 
personal liability in case of the occurrence of severe 
harm or risk for the child and before getting a judicial 
permission and it shall take the assistance of the 
public authorities in this regard. 

3. The specialist of the child protection shall request 
the issuance of judicial order by the continuation of 
taking the set forth measures in item No. (2) of this 
Article during (24) years as of child’s dropout and 
the competent judge shall issue its resolution during 
(24) hours as of the request display. 
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Article No. (52)
The child protection specialist, for which a resolution by 
the minister of justice, in agreement with the minister 
or the competent authorities, shall have the capacity of 
the judicial arrest officers in proving the violations of the 
provisions of this law and the issued regulations and 
resolutions in execution thereof. 

Article No. (53) 
The public prosecution and the judicial authorities shall 
make the assistance of the child protection specialist 
in the investigations and judgments, in which the child 
exists. 

Article No. (54) 
1. Whoever is condemned in a crime of the sexual 

assault or child pornography shall be prohibited to 
work in a job or work that may make it connected 
thereto directly with the children or who may address 
them due to him even in rehabilitation thereof.

2. The judge shall judge on whoever is condemned with 
the crime of sexual assault on a child with prevention 
from residence at the area, in which the victim child 
reside by five square kilometers, surrounding to the 
child residence’s headquarters. 

3. In all cases, the convicted person with imprisonment 
or with prison in one of the sexual assault crimes 
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shall not be released unless after being subjected, 
before the termination of its imprisonment or prison 
period, to the psychological examinations and 
tests for making sure of not forming social danger 
thereto. In case of proving this, the court shall judge 
with depositing it at therapeutic place after the 
termination of its imprisonment or prison period. the 
executive regulation of this law shall determine the 
regulation of the convicted ‘s deposit at therapeutic 
place along with the procedures of considering the 
requests of release. 

Article No. (55) 
A record, in which the cases of child abuse entirely 
shall be registered shall be formed at the Ministry, in 
coordination with the competent authorities. All that is 
registered at this record shall be confidential and may 
not be previewed unless with a permission by the public 
prosecution or the competent court as the case may 
require. 

Article No. (56) 
The competent and concerned authorities shall, in 
coordination with the ministry: 
1. Determine  the engineering criteria and specifications, 

the construction laws along with safety and security 
requirements that may protect the child from any 
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type of harm. The executive regulation of this law 
shall determine the necessary controls for the 
application of these contained criteria, specifications 
and exclusions. 

2. Develop the necessary controls and procedures 
for the protection of child safety at the public and 
recreational places as well as the public transport 
means. The executive regulation shall determine 
these required controls and procedures.

3. The provisions of the two items Nos. (1&2) of this 
article shall apply on the two governmental and 
special sectors, unless otherwise what is excluded 
there from with special provision at the executive 
regulation. 

Article No. (57) 
The competent and concerned authorities shall take the 
following measures: 
1. Ensuring the safety of products in a manner, not 

threatening the child’s contained rights in this law 
along with developing the controls of marketing 
advertisements, in compliance with the child’s right 
in health, survival and development. 

2. Control of the commercial activities, ensuring the 
children’s non-exposure to any environmental risks 
or damages. 
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Article No. (58) 
The competent and concerned authorities shall work 
on ensuring the child protection from the risks of traffic 
incidents according to the provision of the traffic law and 
the amended laws thereto, in particular the following:
1. prohibition of children’s sitting whose ages are under 

ten years at the front seats of the vehicles in all its 
types.

2. Developing the controls concerning the use of 
recreational vehicles by children. 

Article No. (59)
Pursuant to the provisions of the personal status law, 
the competent court shall judge with custody upon 
requesting the submission of detailed report for social, 
physiological, health and criminal status of the custody 
applicant or the person that would attain the custody 
award or otherwise an acknowledgment, stating its non-
commission of a crime outside the state. The executive 
procedures shall determine the procedures of preparing 
this report and acknowledgment.

Chapter Eleven 
Penalties 

Article No. (60) 
Whoever violates a provision of the provisions of item 
No. (11) , Articles Nos. (28) or  (34), Article No. (35) 
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or item No. (2) of Article No. (42) of this law, shall be 
punished with imprisonment of fine of not less than AED 
(5.000) five thousand dirhams. 

Article No. (61) 
Whoever
1. violates the provision of Article No. (43) of this law
2. Prevents the child protection specialist from 

conducting its tasks or hindering it from carrying out 
its work.

3. State false information or deliberate truth concealing 
concerning the status of the child. 

Shall be punished by the fine of not less than AED 5.000 
(five thousand dirhams) and not exceeding AED 50.000( 
fifty thousand dirhams) 

Article No. (62) 
Whoever violates any of the provisions of item No. (2) of 
Article No.(2) of this law shall be punished by the fine of 
not less than AED 5.000 ( five thousand dirhams). 

Article No. (63) 
Whoever violates any of the provisions of items Nos. 
(1&3) of Article No. (21) of this law shall be punished by 
imprisonment of a period not less than three months and 
with a fine of not less than AED 15.000 (fifteen thousand 
dirhams) or with either two penalties. 
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Article No. (64) 
whoever violates any of the provisions of item No. (4) 
Of Article No. (21) or (29) of this law shall be punished 
by imprisonment of a period not less than six months 
and with fine of not less than AED 100.000 one hundred 
thousand dirhams and not more than AED 1.000.000 
one million dirhams or with either two penalties. 

Article No. (65) 
Whoever violates any of the provisions of items (1.2.5.6) 
of Article No. (37) of this law shall be punished with 
imprisonment of a period of not less than ten years.

Article No. (66) 
Whoever violates any of the provisions of Article No. 
(26) or items No. (3&4) of Article No. (37) of this law, 
shall be punished with imprisonment with a period of not 
less than one year and with a fine of not less than AED 
100.000 (one hundred thousand) and nor more than 
AED 400.000 (forty thousand dirhams) or with either two 
penalties. 

Article No. (67)
Whoever violates any of the provisions of Article No. 
(27) of this law, shall be punished by imprisonment for 
a period of not less than one month and not exceeding 
six months. 
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Article No. (68) 
Whoever violates any of the provisions of Article No. 
(14) or the provision of Article No. (38) of this law, shall 
be punished with imprisonment or fine of not less than 
AED 20.000 (twenty thousand dirhams) or with either 
two penalties. 
If work forms risks for the life of child who is not fifteen 
years old or otherwise its physical, mental, or moral 
safety, this shall be deemed as severe condition.

Article No. (69) 
Whoever violates the provision of Article No. (36) of this 
law shall be punished with imprisonment and fine of not 
less than AED 50.000 (fifty thousand dirhams) or with 
either two penalties. 

Article No. (70) 
The criminal’s claim of non-acknowledgement of the 
victim’s age shall not be taken into consideration upon 
the application of the provision of this law. 

Article No. (71) 
The set forth penalties in this law shall not be free of any 
more severe set forth penalty by any other law.
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Chapter Twelve 
Final awards

The provisions of this law shall not be free of any rights 
and aspects of the protection, ensuring the child to enjoy 
all public rights and freedoms with a better manner along 
with the set forth protection and care aspects in another 
applicable legislations. 

Article No. (73) 
Based on the minister’s proposal, the cabinet shall issue 
the executive regulation of this law within six months as 
of the publication date of the law at the official gazette. 

Article No. (74) 
Each provision violates or contradicts with the provisions 
of this law shall be cancelled. 

Article No. (75) 
This law shall be published at the official gazette and 
shall operate after three months as of its publication 
date. 

Khalifa BIn Zayed Al Nahyan 
President of the United Arab of Emirates 
Issued at the presidency palace of Abu Dhabi
On 28 Jumada I, 1437 AH
Corresponding to: March 8th, 2016 
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